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The post informs of the ways one might sue the "Chi cuc thué Qudn 7" (CCTQ&
- Local Tax Department for District 7) for illegally collecting "Tién sir dung
dat" from Phu Mij Hung residents. It also mentions numerous government
regulations concerning land use, land ownership, etc...and use them as basis

CO N G D‘O N G P H L,J M Y H U N G to lawfully criticize CCTQy7 for disregarding the law, manipulating citizens,

supporting Phtt Mij Hung's illegal acts as well as pointing out several ways by

SHORT DESCRIPTION which H.w CCTQy7 may want to defend themselves against citizens in court and
suggesting how they may respond to them.

Responses to the post include mostly questions and request for advice on commenters' experiences with the judges, CCTQ7 and PMH representatives to the

"lawyer" - who is most likely the author of the post. In the "lawyer"'s answers there are analyses of the authorities' implementation of law and their judges'

conduct during dlscusslons with suers from the resldence

CAC CO SO PHAP LY BE THANG KIEN TAL TAND
QUAN 7

Posted on 16/08/2012 by Quan tri mang
Cac co s¢ phap ly d& thing kién ?!, on 13/08/2012 at 18:40 said

*** Poi voi cac treong hop da nhan thong bao thué’ nhung chua téi 1 nam: According to the Web administrator
biém a Khoan 2 Diéu 104 Luat T6"tung Hanh chinh qui dinh vé Thoi hiéu khoi kién 1a 1 nam k&€ t& (most possibly a lawyer), informing
ngay nhan duoc hodc biét duwgc quyét dinh hanh chinh. Cho nén cw dan nao con thoi han 1 nam k& people ways to sue the authorities.
tir ngay nhan duoc “Thong bdo ndp tién st dung dat” cua CCTQ7 déu c6 quyén khai kién “Thong 1. For those who have received

bdo ndp tién st dung dat” nay tai Toa Hanh chinh — Toa én Nhan dan quén 7 véi muc an phi la "Théng bdo ndp tién sy dung dat"
200.000d (Hai tram nghin dong). 2. For those who have paid "Tién sir
Mau don khoi kién theo duong link sau day: dung ddt"

danh cho-cac-truong-hop-da- nhan—thonsz—bao-noo tien-su-dung-dat-nhung-chua-toi-1-nam/

(http:// Congdongohumvhung wordpress.com/ 2012/ 08 /10/don-khoi-kien-chi-cuc- thue -quan-7-

*** Poi voi cac treong hgp da ndp tién st dung dat trwdc day:

- biéu 3 ctia Nghi quyét s6'56/2010/QH12 ngay 24/11/2010 ctia Qudc hoéi va DBiéu 4 ctia Nghi
quyét s6'01/2011/NQ-HDTP ngay 29/07/2010 caa Hoi dong Tham phén Toa 4n nhan dan T6i cao
qui dinh: Céc truong hop da ndp tién st dung dat (TSDD) trudce day, da thyc hién viéc khié nai
dén Chu tich UBND TP.HCM trong khoang thoi gian tir 01/6/2006 déh 30/6/2011 thi c6 quyén
khoi kién “Thong bdo ndp tién st dung dat” ctia Chi cuc thu&’quéan 7 (CCTQ?7) ra Toa Hanh chinh
— Toda 4n Nhéan dan quan 7 (TANDQ?) trudc ngay 01/07/2012. Cho nén cu dan nao da nop Bon
khoi kién tir ngay 30/06/2012 trd vé truede va cd b:?mg chiing vé viéc da khiéu nai déh Chu tich
UBND TP.HCM thi TANDQ? budc phai thu ly va xét xtr vi ban da du cdc diéu kién ma phdép luat
yéu cau.

Mau don khoi kién theo dudng link sau day:

http:/ / congdongphumyhung.wordpress.com /2012 /06 /06 / d%c6%aln-kh%e1%bb%9fi-

ki Zoel Zobb 20871’1-Chi-C Zoel Zobb ZoaSC-ﬂ’lu Zoe]. Zoba Zobf-gu Zoe]. Zaba Zo adn-7z

http:/ /congdongphumvhung.wordpress.com /2012 /06 /06 / d%c6%aln-kh%el%bb%9fi-
ki%e1%bb%87n-chi-c%el%bb%a5c-thu%el%ba%bf-qu%el%ba%adn-7 /)

- Thoi han 90 ngay la thoi hiéu qui dinh tai Luat Khiéu nai T6'cdo va chi 4p dung trong truong hop
ban khiéu nai CCTQ7 nhung ban dang khai kién CCTQ?7 tai Toa Hanh chinh theo Luat T6'tung

Hanh chinh nén khong thé 14y “fallongmolcanucanpaikia  nhu vay duoc.

I/ Co s6 phap 1y d€ nguoi mua nha 6 thing kién tuyét déi la:

Khoan 1 Biéu 8 Luat Quan ly thué’qui dinh Co quan thué’cé trach nhiém “T& chitc thuc hién thu
thué’theo qui dinh cua phép luét”. Vi th&’ Hop ddng mua ban nha (HDMBN) ma cw dan ky véi Cty
PMH hay Quye‘c dmh thu hoi Va g1a0 da’c do UBND TP HCM ban hanh déu khong thé st dung lam

s A AT~
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According to the Web administrator (most possibly a lawyer), informing people ways to sue the authorities. 
1. For those who have received "Thông báo nộp tiền sự dụng đất"
2. For those ưho have paid "Tiền sử dụng đất"
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The post informs of the ways one might sue the "Chi cục thuế Quận 7" (CCTQ& - Local Tax Department for District 7) for illegally collecting "Tiền sử dụng đất" from Phú Mỹ Hưng residents. It also mentions numerous government regulations concerning land use, land ownership, etc…and use them as basis to lawfully criticize CCTQ7 for disregarding the law, manipulating citizens, supporting Phú Mỹ Hưng's illegal acts as well as pointing out several ways by which the CCTQ7 may want to defend themselves against citizens in court and suggesting how they may respond to them. 
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CO SO pnap 1y de unn 15py vi nnung van ban nay deu tral pnap luat.

1/ Phéap luit qui dinh vé TSDD nhu sau:

-Tién st dung dat 1a nghia vu bat di bat dich cta cha dau tw cin ctt theo:

+Khoan 2 Diéu 34 Luat Dat Dai nam 2003

+Khoan 2 Diéu 81 Nghi dinh 181/2004 /ND-CP huéng dan thi hanh Luat Dat Dai 2003
+Khoan b Diéu 2 Nghi dinh 198/2004 /ND-CP htré’ng dan thu TSDDb

+Khoan 3 Diéu 125 Luat Nha O

+Khoan 2 Diéu 66 Nghi dinh 90/2006/ ND-CP huéng dan thi hanh Luat Nha O.

+Khoan 1 Diéu 32 Nghi dinh 84/2007 /ND-CP hwéng dan cap Giay chirmg nhan ...

+Khoan 2 Biéu IX Thong tw 06/2007/BTNMT huéng dan thi hanh Nghi dinh 84 /2007 /ND-CP.
+Khoan 7 Diéu 16 Nghi dinh 71/2010/ND-CP huéng dan thi hanh Luat Nha 0.

+Diéu 6.2 Quyét dinh 112/2002/QD-UB vé co ché&va phuwong thirc kinh doanh ctia Cty PMH.

-Nguwoi mua nha dwogc st dung dat & on dinh lau dai va khong c6 nghia vu vé TSDD can ct theo:
+Khoan 1 Biéu 81 Nghi dinh 181/2004/ND-CP

+Khoan 2 Diéu 32 Nghi dinh 84/2007 /ND-CP

+Khoan 3 Diéu 22 Lu4t Kinh Doanh B4t dong san.

2/ Chi dao ctia Thu twéng Chinh phu tai cong vin 2187/TTg-KNT ngay 02/12/2010 1a d& phap luat
phai dwoc thyc thi th&€ hién qua 03 vin ban ma cong van nay dé cip:

+Quyét dinh 112/2002/QD-UB vé co ché'va phuong thitc kinh doanh cua Cty PMH.

+Diéu 81 Nghi dinh 181/2004/ND-CP hudng dan thi hanh Luat Dat Dai 2003.

+Dieu 32 Nghi dinh 84 /2007 /ND-CP hwéng dan cap Giay chiing nhan.

Ca 03 van ban phdp luat nay déu la “vii khi” ma cu dan da sit dung trong vu tranh chap vé TSDD
véi Cty PMH trude day va déu dugc liét ké & phan trén (Phép luat qui dinh vé TSDD)

Nhé ra CCTQY7 phai truy thu TSDD ctia Cty PMH ddng thoi phai xi phat cong ty nay vi da khong
thuc hién nghia vu tai chinh d6i véi Nha nwde ma CCTQ7 lai di phédt hanh “nhdm” Thong bdo nop
tién st dung dat cho nguwoi mua nha, xam hai truc tiép quyén va loi ich hop phédp ctia nguoi nop
thué& théng déng va bao che cho Cty PNH tron thué'nén CCTQ? sé phai chiu ché&’tai cta phép luat
tai Diéu 112 & 113 Luéat Quan ly thué'va cdc luat khéc ¢6 lién quan.

A AA

I/ Nhitng vah dé ¢an luu y ddl v6i nguwoi khéi kién tai TANDQ?7:

1/ Rat 6 th& CCTQY sé 1y sy ring: “Cty PMH la Cty Lién doanh c6 tinh dic thii, dwoc thué dat
d€xay nha ban nhung khong phai tra TSDD ... nén ngwoi mua nha c6 nhu ¢au lam s hong thi
phai nép TSDDb“

Ly 1& nay chi la xao bién vi sy that thi Cty PMH khong phai la mot Cty lién doanh ¢6 tinh ddc thu
va Chinh phu khéng danh cho Cty nay bat ct sy wu dai dac biét nao vi the’Cty PMH khoéng dwoc
phép xay nha dé€ ban trén dat thué néu Cty nay khong hoan tat nghia vu tai chinh vé TSDD d6i véi
Nha nuée. Ngay ca Thué'thu nhap doanh nghiép cia Cty nay triede day chi 1a 10% nhung van bi
Chinh phu diéu chinh lai thanh 25% gidhg nhu tat ca cdc doanh nghiép khéc, dong thoi chan chinh
moi sai pham ctia Cty nay:

http:/ /tuoitre.vn/ Chmh tri- Xa—h01/ 45684 / Cong ty-Phu-My-Hung-phai-thi- hanh -muc-thue-suat-

thue suat-25. html)

Cty PMH la lién doanh gitta Cty CT&D ctia Pai Loan va Cty Phét trién Cong nghiép Tan Thuan
trude day nay la “IPC: Dai dién cho UBND TP.HCM, gép 30% v6h qua quyén st dung dat va
ngudn nhan luc cho su phét trién d6 thi Phiit My Hung” (trich dan nguyén vin tir websill eéawsty
PMH)

http: / [www.phumyhung.com.vn/v2/ gioi- thleu/ gioi- thleu cong-ty.html

The quote, however, seems to refer

to indirect payment via land use

Vay th1 TSDD ma Cty PMH thleu no ngan sach Nha nudc d€ dugc quyén xay va ban nha trén dat
thué nay la nghia vu cta ai day? Cuaa Lién doanh hay ctia Cty CT&D hay ctia Cty IPC (dai dién cho

rights and human resources. I'm not
sure whether or not the author's
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Web Administrator's stand:
- CCTQ7 (Local Tax Department of District 7) must solicit TSDĐ (Tiền sử dụng đất - Money for using land) from PMH Co. and punish them for their legal irresponsibilities.
- Prosecutes CCTQ7 for "mistakenly" notifying tax requirements to PMH citizens, therefore violating citizens' rights and being accomplices for PMH Co. and thus must be punished.
=> Advocates punishment for misconduct on both the CCTQ7 and PMH Co.
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Anticipating authorities' defensive declaration of PMH Co. as a special and privileged company, and refuting such defense by claiming all government policies are applied to PMH Co. as well as other companies. Bases argument on a news article on raising tax rates for foreign invested companies in 2004, incl. PMH Co.
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- The investor's (PMH Co.) duties on Tiền Sử Dụng Đất (TSDĐ) - Money for using land.
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- Citizens' right to use land WITHOUT such duties.
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Attempting to give evidence that the PMH Co. has agreed to pay TSDĐ via a quote the from company's website. However, the website is no longer available.
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The quote, however, seems to refer to indirect payment via land use rights and human resources. I'm not sure whether or not the author's claim is valid.

Lien Tran


Lien Tran


http://www.phumyhung.com.vn/v2/gioi-thieu/gioi-thieu-cong-ty.html

CAC CO SO PHAP LY BE THANG KIEN TAI TAND QUAN 7 « CONG DONG PHU MY HUNG 9/28/12 11:28 AM

UBND TP.HCM) ??? Cho nén rat c6 thé 1a cu dan dang ndp TSDD thay cho nghia vu caa UBND
TP.HCM do Cty IPC lam dai dién ?! Néu khong thi tai sao UBND TP.HCM lai phai sit dung ha
sdch ban hanh quyét dinh giao dat cho nguwoi mua nha ¢ tréi phdp luat déh mirc chéo ngoe nhu vay
7?

A series of questions on who
should be paying in relation to
the quote.

Demands documents to prove that
PMH Co. is privileged, as CCTQ7
has claimed the company to be.

Néu CCTQY ctt khang khing vé tinh dac thi ... thi yéu cau ho cung cap bang chiing (van ban) d&
chiing minh ho néi la ding.

2/ Rat ¢6 th& CCTQY sé 1y sy rang “CCTQ7 phat hanh Thong bao ndp tién sit dung dat cho
ngwoi mua nha la cé co s6, 1a cin ctt vao Quyét dinh thu héi va giao dat chia UBND TP.HCM”.
CCTQ7 khong thé st dung Quyét dinh thu hoi va giao dat cia UBND TP.HCM d€ lam co so phat
hanh “Thong bdo ndp tién sit dung dat cho nguoi mua nha boi vi Quyét dinh nay trdi phédp luat

Giving evidence to why the CCTQy
don't have the rights to issue "Thong
bao nop tien su dung

dat" (Notification of payment for
land use)

trén moi gid do, cu thé nhw sau:

1- Theo luat dinh thi ngrrdi mua nha & phai gén lién véi quyén st dung dat & va khong thé c6 su
béc tdch khoi hai la Cty PMH thi ban nha con UBNDTP thi nhay vao “ban dat” (giao dat d€ thu
tién SDD). Hay néi cdch khdc la ngueoi mua nha ¢ méc nhién ¢6 quyén sit dung dat ¢ 6n dinh lau
dai va khong c6 nghia vu tai chinh nao vé dat dwoc qui dinh tai:

+Khoan 1 Biéu 81 Nghi dinh 181/2004/ND-CP

+Khoan 2 Diéu 32 Nghi dinh 84/2007 /ND-CP

+Khoan 3 Diéu 22 Lu4t Kinh Doanh B4t dong san.

UBNDTP ban hanh quyét dinh giao dat cho nguroi mua nha ¢ 1a vi pham Luat Dat dai, Luat Nha ¢,

Luat Kinh doanh Bat déng san nén Quyét dinh nay khong c6 gia tri phéap ly.

2- Quyét dinh thu héi va giao dét chi 1a quyét dinh “ma” do UBND TP.HCM nguy tao vi thuc chat
la UBNDTP khong thu hoi va cting thé thu hoi dat ma Cty P we hién hoan tat dy d4n nén
UBNDTP lam gi c6 dat d€ giao cho nguwoi mua nha. Diéu khoi hai nhat Ia P c “hon nhién”
giao dat cho ban dé€ xay dung nha ¢ trong khi chinh ban da va dang sinh séhg nhiéu n can
nha do Cty PMH xay va ban cho ban (UBNDTP ¢&'tinh biéh ban tir chd 1a ngudi mua nha ¢ tré
thanh cha dau tw d€ ban thay thé’Cty PMH tra TSDD). Pa 1a quyét dinh ma do nguy tao ma c6 thi
lam gi c6 gid tri phép ly.

8- UBNDTP khong c6 tham quyén giao dat cho cdc ho gia dinh, cd nhan ma thadm quyén nay thudc
vé UBND cap quan, huyén duoc qui dinh tai Biéu 37 Luat Dat dai 2003. Quyét dinh nay duoc ban
hanh trdi thdm quyén nén khong c6 gid tri phép ly.

4- Diéu 1 cta Quyét dinh nay xdc dinh ban la nguoi mua nha 6, nhan chuyén nhuong quyén st
dung dat & nén duwong nhién ban khong c6 nghia vu tai chinh vé dat ma nghia vu nay thudc vé bén
chuyén nhuong 1a Cty PMH, nhung Danh séch dinh kém thi quay ngoét 180 d6, ban d bi ho biéh
thanh chu dau tu (duoc giao dat d€ xay dung nha 6). Tuy nhién UBNDTP ciing biét 1a Danh sdch
nay trdi phdp luat nén khong ai ddm tho but ky. Mét van ban khong c6 chit ky thi lam gi ¢6 hiéu
Iec 2L

5- Danh sach dinh kém con c6 cot “dién tich dat duoc giao” ghi cu thé s6'mét vudng cho ting
nguoi mua nha trong khi moi qui dinh caa phap luat vé TSDD déu khong cho phép UBND cap
tinh dugc quyén phan b dat d€ tinh TSDD cho nguwoi mua nha.

Xin leu y: Néu CCTQY dua ra Quyét dinh thu hdi va giao dat thi c6'géng xin cho duoc ban copy d&
lam co s& khoi kién UBND TP.HCM (néu ¢an thiét)

-UBND TP.HCM ban hanh Quyét dinh thu h6i va giao dat 14 cin cit vao Cong van s6"89/UB-
QLDT ngay 06/01/2000.

Cong van s6'89/UB-QLDT ngay 06/01/2000 cho phép Cty PMH duoc bén nha, dwgc chuyén
nhwong dat, duwoc phan bé dién tich dat cho nguwoi mua nha d€ nguwoi mua nha tra TSDD ... trong
khi phdp luat Viét Nam va ca Luat Dau tu déu chua cho phép nguoi nwdc ngoai duoc kinh doanh
bat dong san tai Viét Nam. Phai 02 ndm sau thi Thu twéng Chinh phu méi ¢6 cong van 134/ CP-

http://congdongphumyhung.wordpress.com/2012/08/16/nhung-nguoi-dang-khoi-kien-can-luu-y/

Incredibly interesting reference to
UBND TPHCM as "nguy"!

Refers to "Quyét dinh thu hoi va
giao ddt" - a regulation on
confiscating and distributing land
as being "ma" - ghost, created by
UBND TPHCM. It really connects
to the concept of "Rule by Law"
exercised here.

Author claims and supports that
UBNDTP (HCMC's People's
Council) has been disregarding
laws and manipulating the people
from being "buyers" to "investors"
in the 5 points.
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Giving evidence to why the CCTQ7 don't have the rights to issue "Thong bao nop tien su dung dat" (Notification of payment for land use)
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Refers to "Quyết định thu hồi và giao đất" - a regulation on confiscating and distributing land as being "ma" - ghost, created by UBND TPHCM. It really connects to the concept of "Rule by Law" exercised here.
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QHQT ngay 01/02/2002 cho phép Cty PMH duoc quyén thi diém bdn nha va chuyén nhuong dat
6 ha tang. Nhé ra cong van 89/ UB-QLDT nay phai bj chadm dt hiéu lyc phap ly cung véi 06 giay
phép con tai Quyét dinh 2114 /QD-UB ngay 30/06/2003 nhung vi Chinh phu chwa phat hién ra
cong vin 89/ UB-QLDT vao thoi diém d6 nén UBND TP.HCM van ctt 4m tham st dung dé€ ban
hanh nhung “Quyét dinh thu hoi va giao dat” ma va chi luu hanh noi b (khong chiu giao cho
nguoi ngwoi mua nha — nguoi phai thi hanh quyét dinh) vi muc dich duy nhat la tao co so phéap ly
gia d&€ CCTQ7 tinh TSDD cho nguwoi mua nha. Tém lai: Cong van 89/UB-QLPT la 1 van ban khéng
6 gid tri phdp ly vi n6 dugc UBND TP.HCM ban hanh vira trdi thdm quyén, vira trdi phdp luat va
cong van 89/UB-QLDT nay chinh la nguyén nhan ctia moi nguyén nhan dan déh sw dao 16n luat
phép trong vu TSDD tai PMH (Cong vin 89/UB-QLDT => Quyét dinh thu hdi giao dat => CCTQ7

Refers to unlawful use of a certain
section on UBND TPHCM's part to
sell and distribute land to the people.
Author specifically identifies this
section as the origin of "sw dao lon
ludt phap" - legal violation/
distortions concerning TSDD.

thu TSDD ctia nguwoi mua nha).

3/ Rat 6 th& CCTQY sé Iy sy ring “Chinh phu cho Cty PMH thué dat d& xay nha ban theo Quyét Another analysis about CCTQ7 and
dinh s6°865/TTg ngay 16/11/1996 ma theo quyét dinh nay thi Cty Tan Thuén chi phai ndp tién  PMH Co.s legal violations.
thué dat, chtt khong phai nép TSDD”

Ly sw nay khong diing vi Quyét dinh 865/ TTg chi cho phép Cty Tan Thuéan thué dat 50 nim dé xay

dung va kinh doanh co s6 ha tang va Cty Tan Thuan phai nhan no tién thué dat. Nhung khi Luat

Dat dai 2003 ra doi va vin ban huéng dan thi hanh 1a Nghi dinh 181/2004/ND-CP c¢6 hiéu lwc tir

26/11/2004 thi Cty PMH budc phai tuan tht nhu sau:

-bang ky biéh dong vé st dung dat d€ chuyén tir dat thué sang dat duoc giao c6 thu TSDD theo

biéu 38 Nghi dinh 181/2004 /ND-CP.

-Phai ndp khoan tién chénh 1éch gitta TSDD ¢ va tién thué dat da tra trudc theo Khoan 2 Diéu 81

Nghi dinh 181/2004 /ND-CP hodc Khoan 2 Diéu IX Thong tw 06/2007 /BTNMT.

Néu Cty PMH chua hoan tit nghia vu tai chinh vé TSDD thi khong c6 quyén xay nha d€ ban
theo Diéu 98 Nghi dinh 181/2004/ND-CP trit phi Cty PMH dugc phép ghi ng TSDD (y/c cung
cdp van ban ghi nog)

*** Cac van ban phap ludt qui dinh chu diu tw phai tra TSDD dwgc ding tai muc “Van ban phdp regal references.
luit vé TSDD” theo duong link sau day:

dau-tu-tra-tien-su-dung-dat/ (http:/ /congdongphumyhung.wordpress.com /2012 /08/14/ cac-
van-ban-phap-luat-qui-dinh-chu-dau-tu-tra-tien-su-dung-dat/)

Filed under: Tw vah ctia cdc luit s, Don khoi kién

« Cédc van ban phdp luat qui dinh cha dau tw tra tién sit dung dat

26 phan hoi

o

1. O3
PMH ndp trén 2.000 ti ddng tién skt dung dat., on 25/09/2012 at 14:30 said: A source saying PMH Co. will be
Pha My Hung xin ndp trén 2.000 ti d6ng tién stv dung dat paying 2000 billion VND of TSDP.

(PL)- Cong ty Phu My Hung (PMH) vira kiéh nghi xin duoc ndp trude 2.000 ti dong tién ste
dung dat véi cdc san phdm cta cdng ty ton dong tie cdc du dn trude ddy, cdc du dn da kinh
doanh trong ndm 2011, 2012 va sé trién khai trong nam 2013.

Déi véi cdc dy dn chua duoc phé duyét quy hoach chi tiét 1/500, chwa c6 s&'liéu dién tich cu

thé, cong ty nay kiéh nghi cdc co quan c6 hudng dan cu thé dé& cong ty c6 theé ndp vao ndm tiép
theo.
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Theo chi dao ctia Tha twéng Chinh phu tai Cong van s6'1051/2010, PMH ¢6 trdch nhiém nép
tién stt dung dat 63 ha chua ky hop dong mua bén. Theo PMH, s6'tién phai ndp nay rat 16n, ude
trén 6.000 ti dong. Trudc mét, cong ty nay xin nop truedc 2.000 ti dong nhw trén.

Ngoai ra, PMH con kiéh nghi nhitng khdch hang da ky hop déng mua bén véi cong ty trude
ndm 2006 dugc ndp tién st dung dat tai thoi diém ky hop déng (nam 2004, 2005) thay vi dp
mttc gid ndm 2006 theo yéu cau ctia TP. PMH cho réng dé nghi nay da duoc Bo Tu phap, Bo Tai
chinh va B K&hoach va Dau tu dong thuan.

CAM TU

Nguon: http:
dong-tien-su-dung-dat.htm

Dién biéh tai TAND qudn 7, on 23/09/2012 at 06:45 said:
Toi méi duwoc moi déh Toa dn quan 7 d€ gap tham phdan sau gan mot thang bd sung day da ho
sO.

Noi dung lam viéc: ThAm phéan thong bdo va hudng dan t6i 1a ti c6 the khoi kien UBND TP tai  person sueing CCTQ7 asks for
toa én nhan dan TP v/v ra quyét dinh thu hoi va giao dat sai ma toi da ting khiéu nai trudce advice whether or not he/she
day. Dong thoi Toa én Q 7 van tiép tuc thu ly vu kién Chi cuc Thué’quan 7. Tuy nhién toi da tir  should be sueing UBND TPHCM.
choéi viéc khoi kien UBND TP, t6i xdc dinh véi Toa Q 7 1a tdi van tiép tuc vu kién Chi cuc Thu&

Q7. Con viéc kién UBND TP thi khi nao t6i c6 duogc trong tay cdi QP ctia TP thi c6 thé kién tiép.

Mong cdc ludt su tw vah gidp t6i xem t6i c6 nén khoi kién UBND TP hay khong? Néu phai khoi
kién UBND TP thi khoi kién nhu thé'nao vi t6i khong c6 trong tay ban chinh quyét dinh thu hoi
va giao dat nén chi so TAND TP.HCM khong chiu thu ly ? Cdm on cdc luat su truede!

Tra loi
..
- -

o 'g' It seems the response is given by a lawyer.

Tra 10i ban "Dién biéh tai TAND quan 7", on 23/09/2012 at 23:04 said:

Ban kién tri viéc khai kién Chi cuc thu&’quén 7 (CCTQ?) la rat chudn vi né cdc ban rat don
thi ban s& vinh vién khong con co hoi doi CCTQ7 boi thuong so'tién st dung dat (TSDD) ma
ban da ndp oan (ndp thay cho nghia vu ctia Cty PMH). Ban nhat dinh s& thing kién, CCTQ7
sé& phai hoan tra cho ban TSDD va boi thuong thiét hai cho ban vi phdp luat ding vé phia
ban 100% va néu thdm phan phdn quyét sai thi thdm phdn sé phai boi thuong thiét hai theo
qui dinh tai thong tu lién tich:

http:/ /dantri.com.vn/c20/s20-642844 / phan-quyet-sai-tham-phan-phai-boi-thuong.htm

Ban khong c¢an khoi kién Quyét dinh thu hoi va giao dat cila UBND TP.HCM vi céc ly do
sau day:

1/ UBND TP.HCM khong truc tiép xam hai quyén va 1¢i ich hop phép cta ban:

CCTQ? da thu TSDD cua ban sai d6i twgng, da xam hai truec tiép déh quyeén va loi ich hop
phép ctia ban nén ban chi ¢an khoi kién CCTQ?7 la ding nguoi, dung toi. Con nguyén nhan
nao khiéh cho CCTQ7 lam sai thi d6 1a trdach nhiém cua ctia cdc co quan quan ly Nha nuwéc,
bao gdm ca trach nhiém cta tda dn nén ban khong ¢an khoi kién quyét dinh cia UBND
TP.HCM.

2/ Noi dung cua Quyét dinh thu hoi va giao dat khong trdi luat:

Noi dung cua Quyét dinh thu hoi va giao dat qui dinh tai (Diéu 1) thi khong trai luat “...
dong thoi giao quyén stt dung dat ¢ 6n dinh lau dai cho ... ho gia dinh, cd nhan mua nha ¢,
nhan chuyén nhuong quyén st dung dat & ctia Cty TNHH lién doanh PMH theo danh séch
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dinh kém”. Véi ndi dung nay thi UBND TP.HCM khong hé giao dat ma “giao quyén st
dung dat ¢ 6n dinh 1au dai” tirc 1a nguoi mua méac nhién dwgc nhan sd do véi thoi han st
dung dat 1a 6n dinh 1au dai (vinh vién), hon ntta UBND TP.HCM con khéng dinh ngu6n goc
dat ctia nguwoi mua nha 1a “nhan chuyén nhuong quyén st dung dat ¢ caa Cty PMH”. Vi
thé, néu can ct vao ndi dung nay thi CCTQ7 phai thu TSDD ctia bén chuyén nhuong la Cty
PMH néu Cty nay van chwa hoan tat nghia vu tai chinh vé dat theo luat dinh, con bén nhan
chuyén nhuwong chi c6 nghia vu ndp 1é phi trudc ba ma thoéi. Cho nén CCTQ7 thuc chat 1a da
lam trdi Quyét dinh thu hoi va giao dat vi thé"chi nén khoi kién duy nhat CCTQ7 ma thai vi
CCTQ7 khong chi lam trdi luat ma con lam trdi Quyét dinh thu hoi va giao dat nira.

3/ Danh séch dinh kem Quyét dinh thu hoi va giao dat thi trdi luat hoan toan nhung lai
khong c6 chit ky ctia nguoi ban hanh nén danh sdch nay khong c6 gid tri phdp ly vi the’
khong ¢an khoi kién.

4/ Quyét dinh thu hdi va giao dat rat c6 th€1a vian ban gia:

Rét c6 thé Quyét dinh thu hdi va giao dat ma nguoi ta néi voi ban hay photo cho ban chi la

gia vi néu quyét dinh nay la that thi UBND TP.HCM da phai giao cho ban ban chinh vi ban

la nguoi phai nhan quyét dinh nay (muc: Noi nhan) va ban “c6 trach nhiém thi hanh quyét

dinh nay” (Diéu 3) nhung cho déh ltic nay ban van chua nhan dwoc ban chinh thi quéd vo ly

nén rat c6 kha nang quyét dinh nay chi la vén ban gia ma thoi. Cho nén ban cang khong th€ 4,0 brings up several poins to
ho d6 di khoi kién moét quyét dinh gia do ai d6 nguy tao ch khong c6 that. explain that UBND TPHCM is not

directly legally at fault with the suer

Tém lai: Ban da khoi kién “Thong bdo ndp tien st dung dat” do CCTQ7 phéat hanh 1arat 4. opilizing/distributing land, but

ding nguoi, dang toi. Ban khong ¢an lang phi thoi gian va cong stic vao viéc khoi kién CCTQy is, for making the suer pay
Quyét dinh thu hoi va giao dat caa UBND TP.HCM vi céc ly do néu trén. TSDD.
Tra 1oi

Phin quyét sai, thim phan phai bdi thwong, on 21/09/2012 at 19:56 said:
Phén quyét sai, thdm phén phai boi thuong

(Dan trf) — Thong tw hwdng dan thyc hién trach nhiém boi thieong ctia nguoi thi hanh cong vy 4 Pantri.com source about a newly
passed regulation concerning the

trong hoat dong t6'tung dan sy, hanh chinh vira duwgc ban hanh. Theo d6, toa dn phai 1ap hoi  government's responsibilities and

dong dé&€ budc thdm phdan boi thuong néu ra quyét dinh sai, gy thiét hai cho déan. compensation for citizens in case a sue
case 1s unjustly concluded.

Ngay 18/9, TAND Téi cao, VKSND Téi cao, B Tw phap ky ban hanh thong tw lién tich quy

dinh chi tiét vé hudng dan thi hanh mot s6"diéu cia Luat trach nhiém bodi thuong nha nuwde do

hanh vi trdi phédp luét ctia thdm phan, HDXX khi ra cdc quyét dinh dp dung bién phdp khan cap

tam thoi.

Theo Thong tu, khi t& chiic, cd nhan cho rang minh bj thiét hai do tham phan, HDXX gay ra,
mudn duoc nha nuwée boi thuong phai giri Ko so déh tda dn ¢6 trach nhiém giai quyét. Néu xéc
dinh ho so hop 1§, tda én nhan ho so phai thu 1y va thong bdo bing van ban déh nguoi yéu cau;
treong hop tir choi phai huéng dan giri déh cc co quan 6 trach nhiém khéc.

K& ttr khi thu ly, trong 5 ngay phai t6 chitc xdc minh thiét hai. Sau khoang 20-40 ngay, viéc xdc
minh phai hoan tat va ctr dai dién thuong luong v6i nguoi bi thiét hai... Truong hop vu viée c6
nhiéu tinh tiét phttc tap, thoi han thuong lwong c6 thé kéo dai hon quy dinh (30 ngay) nhung
khong qud 45 ngay.

Cén ct quyét dinh giai quyét boi thuong da c6 hiéu luc cta tda d4n hodc ban dn, quyét dinh c6
hiéu lwc phép luat, toa dn c6 tradch nhiém boi thuwong thuc hién viéc chi tra tién cho ngwoi bi
thiét hai.

Neav khi thire hién viée chi tra. chanh 4n toa phai 1ap Hbi done d8 x4c dinh mite d6 18i cime
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diéu kién kinh t&'ctaa thdm phdn, HDXX da gay thiét hai; kiéh nghi mtc hoan tra va phuong
thitc hoan tra.

Nguoi c6 nghia vu hoan tra da dwogc co quan c6 trach nhiém boi thuwong thong bdo dén lan thi
3 ma cd'y khong thuc hién nghia vu thi bi ky luat theo quy dinh cta phdp luat. Néu ho khong
lam viéc hodc khong con lam viéc trong cdc co quan nha nudc, co quan ¢6 trach nhiém boi
thuong phai thuc hién cdc bién phédp thu hoi khoan tién hoan tra...

P.Thao

Nguon: http:/ /dantri.com.vn/c20/s20-642844 / phan-quyet-sai-tham-phan-phai-boi-
thuong.htm

Tra 1oi

Cu dan PMH, on 02/09/2012 at 23:08 said:

Co s¢ phép 1y caa cu dan PMH rat r6 rang theo phan tich cua luét su trén day va nhiéu lan

trude day. Céc tinh hudng chinh tranh ludn tai toa cling rat day da va chat ché. Toéi nghi diéu An response emphasizing unity of
duy nhét cu dan chiing ta ¢an ldc nay la stec manh doan két. the community's importance to

winning the case.
Toi nghi mdi phién tdoa nguoi khoi kién c6 thé thong bdo 1én day d&€ moi nguedi cing déh dw

(lut sw vui long tu vah thém lam thé&'nao déng dao moi nguoi c6 the déh du? phdp luat ¢ qui
dinh han ch&'déi twong tham du khong? v.v..)

Can phai t& chitc mdi phién toa nhw vay déu trd thanh mot phién tdoa mau d& nhan dwoc sy ting
ho ciia moi cw dan, qua d6 moi ngudi hoc tap, va tap thé ce dan sé manh hon 1én sau mdi Ian
dat tranh tai toa. Téi tin rdng néli ta lam nhw vay, khong mot vi thadm phén nao c6 thé 16n tiehg
ran de cee dan minh nira.

Tra 1oi
J'PG

s. "
Pham Tin Minh, on 02/09/2012 at 17:40 said:
Chao céc luat su,
Xin vui long tw vah gitp treong hop cta gia dinh t6i:
- Thang 11/2005: Ky hop dong mua can hd Panorama véi cong ty Phi My Hung.
- Théng 8/2009: Ky HD Cong ching tai VP cong ty Phu My Hung.
- Théng 11/2009: Lam van ban gii cong ty Phi My Hung yéu cau huy bo HDCC da ky véi ly
do diéu khoan vé nghia vu ndp tién SDP con dang tranh chéap.
- Thang 8/2010: Theo yéu ¢au cua Cong ty PMH, Ky HDCC chi d€ diéu chinh dién tich can ho.
- Ngay 9/3/2012: Nhan thong bdo Cua PMH moi khédch hang déh nhan théng bdo nop thué’
Trong thong bédo nay ghi rd 1a 9/3/2012 phai hoan tat ndp thué’
- Ngay 10/3: Nhan thong bdo nop thué’tai PMH. Khi nhén tai cong ty PMH, (khi nhan thong
bdo nay t6i khong nhd la minh ky nhén vao dau trong théng bao nép thué’hay la trong s sach
cua PMH). Trong 2 to thong bdo ndp tién st dung dat va thong bdo ndp 1é phi trudc ba nha dat
toi dang gitr trong tay, phan nguoi nhan thong bdo con dé€ trong. Thong bdo ndp tién st dung
dat khong ghi dia chi can ho t6i mua. Ma ghi 1a Thira dat s6°2, thudc to ban d6 s6°32, Tén Dat
Tién (Nguyén Van Linh-Tran vin Tra). Trong thong bdo s&'tién SDD rat cao 640 triéu.
Tt khi nhéan théng bdo nay téi gio, téi chwa lam thém bat ¢t 1 viéc gi lién quan téi viéc dong
thué&’can ho nay.

Nay t6i mudn dugc tw van:

1. Xéc dinh lai Ia t6i c6 ky nhén vao to thong bdo ndp tién st dung dat chua? Nghia la thong

Tnhn A LML O Xen &4 N 20 Lt ear nli2 1 20ty 1ot 2l w2 1 12 A% XL 0! DALY
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Ar 2

2. Treong hop ctia t6i sau nay déng thué’c6 bi phat do déng tré thoi han khong.
3. Bay gio nhitng viéc t6i ¢an lam d€ khong bi déng khoan thué'vo ly trén day.
Tran trong cdm on

Pham Tin Minh

Tra 1oi

3

Tra 1oi ban Pham Tin Minh, on 05/09/2012 at 21:38 said:

1. Ban la nguoi ky nhéan thong bdo nhung lai khong nhé la minh da ky vao dau va ky nhuw
thé’nao nén danh phai tra 1oi ban theo gia thiét vay:

-Néu ban chi ky vao s ctia Cty PMH thi ban ctt yén tdm vi Cty PMH khong phai la co quan
thué&'nén chit ky ctia ban trong treong hop nay khong c6 gid tri phap ly.

-Néu ban ky vao muc “Nguoi nhan théng bao” caa mét To théng bdo khac do Cty PMH
dua cho ban thi To thong bdo d6 ¢ hiéu luc k& tir ngay ban ky nhan.

2. Néu ban tinh nguyén ndp tién st dung dat thay cho Cty PMH thi ban khong chi méat oan
640 triéu ma con bi ndp phat véi ty 1& 0,05% /ngay tinh ttr ngay 10/3/2012 (néu ban ky nhan
vao muc “Nguoi nhan thong bdo” & mot to thong bao khdc ma Cty PMH da chuyén to d6
cho thu&’quén 7).

3. Nhitng viéc ban ¢an lam dé€ khong phai nop khoan tién sit dung dat vo ly nay la:

- Ban da mat quyén khiéu nai la vi ban nhén thong bdo tir ngay 10/3/2012 nén thoi hiéu
khiéu nai 90 ngay qui dinh tai Luat Khiéu nai T6¢'cdo da qua lau roi.

-Ban van con quyén khoi kién Thong bao nop tién st dung dat nay tai Toa Hanh chinh — Toa
an Nhan dan quan 7 tit nay cho déh ngay 09/3/2013 vi thoi hiéu khoi kién quyét dinh hanh

chinh la 1 ndm k& tir ngay nhan dwoc hodc biét dwoc (Toa dn quén 7 ¢ s6'3 dwong Tan Phy,
P. Tan Phu, Q.7, phia sau khu trién lam).

*** Luu y: D61 véi cac treong hop da mat quyén khié nai (qua 90 ngay) thi khoi kién 1a con
duong duy nhat gitip ban khong bi nép oan tién sit dung dat. Tuy nhién, cdc ban ¢an phai
leu y dén thoi hiéu khoi kién la 1 ndm k& tir ngay nhan duwoc hodc biét duwgc Thong bdo nop
tién st dung dat vi sau 1 nam thi ban sé mat luén ca quyén khoi kién nira day.

Ban c6 thé tham khao mau don khoi kién theo duong link sau day:

http:/ /congdongphumyhung.wordpress.com /2012 /08/10/don-khoi-kien-chi-cuc-thue-
quan-7-danh-cho-cac-truong-hop-da-nhan-thong-bao-nop-tien-su-dung-dat-nhung-chua-
toi-1-nam

Tra 1oi

IS

g

Pham Tin Minh, on 13/09/2012 at 14:27 said:

Hom vira roi téi da 1én VP cong ty Phi My Hung kiém tra lai viéc toi da ky vao dau dé
nhan théng bdo thué’Str dung dat. Két qua kiém tra: 1a ngay 10/3/2012, t6i nhan thong
bdo thué chuyén quyén SDD va chi ky nhén trong s6 cua Phi My Hung. Nhiéu nguoi
khéc cting ky nhéan trong s6 caa PMH gidng toi.

Bay gio van dé dat ra nhu sau:

http://congdongphumyhung.wordpress.com/2012/08/16/nhung-nguoi-dang-khoi-kien-can-luu-y/

9/28/12 11:28 AM
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Thong bdo ndp thuét tién SDD ma t6i nhan khong c6 gid tri phédp ly, vi nhan tir cong ty
PMH, va chua ky vao phia cu6i chd ngudi nhan cua thong béo.

Vay néu toi khoi kién Chi cuc thué’Quan 7 vé 1 to thong bdo khong cé gid tri phdp ly thi
viéc nay c6 diung luat khong?

Va cdc viéc toi phai lam trong ltic nay 1a gi d& bao dam cdc quyén loi hop phép cua t6i?

Xin c4c luat su tu van cho toi.

Xin chan thanh cdm on

Minh Pham Just a random observation. I think it's amazing how
everyone in Vietnam has a tendency to write their names in

oééo the Western way now even if it's in a Vietnamese context.

. .
o ..

Tra loi ban Pham Tin Minh, on 21/09/2012 at 20:32 said:

Nét ban chi ky vao s6 ctia Cty PMH ma chua ky vao phan “Nguoi nhan thong bdo” thi ~ Another person wanting to sue
Chi cuc thu&’quan 7 (CCTQ7) khong thé ép dung ché&'tai xt phat cham nop thue’'dsi vei  CC107 seeking lawyer's advice.
ban tuy nhién Thong bdo nay la do CCTQ7 phat hanh cho ban, xdm hai truc tiép quyén

va loi ich hgp phédp ctia ban nén ban hoan toan c6 quyén khoi kién quyét dinh sai trai

nay ra tda hanh chinh trong thoi han 1 nam k€ tit ngay ban nhan duoc hay biét duoc

Thong bdo ndp tién st dung dat nay.

Viéc duy nhat ban c6 thé lam lic nay 1a khaéi kién Thong bdo ndp tién st dung tai Toa
hanh chinh — Toa 4n Nhan dan quan 7 vi ban da mat thoi hiéu 90 ngay nén khong thé
khiét nai dwoc nira.

D61 thoai v6i thué'tai toa, on 29/08/2012 at 21:35 said:

Ho6m nay t6i dén TAQY theo gidy triéu tap d€ doi thoai 3 bén gom dai dién CCTQ?7, dai dién This person who sued CCTQ7 went

PMH, va nguoi khoi kién. Bu6i d6i thoai ¢6 nhiing y chinh nhu sau: and met with representatives from
CCTQz7, PMH to discuss the case.

Dai dién CCTQY: céc cin cit d€ thu TSD

1. To khai thué&'cua dwong sw

2. Quyét dinh 3548/ QD-UBND ngay 24/7/2009

3. Khoan 1a diéu 2 ND198/2004/ ND-CP ngay 3/12/2004

Dai dién cty PMH (tén 1a Kiém):

1. Luat dat dai 2003 ngay 26/11/2003 ” nguoi dugc giao dat phai nop TSD”

2. Diém a khoan 1 ND 198/2004/ND-CP ngay 3/12/2004

3. Khoan 3 diéu 11 Qb 138 ngay 18/5/2004 cia UBND TP vé thu tuc giao dat

4. Khoan 2 diéu 2 QD 3548 ngay 24/7/2009 The judge's stand seems to be that
5. Véan ban s6°134 ngay 1/1/2002 cta tha twéng chinh phu 1. CCTQ7's tax notification is correct
6. CV 2187 ngay 2/12/2010 ” cin ct thong béo thué; cty PMH c6 tréch nhiém thu TSDD caa KH 2 1@ dept "khong cdn biet" and

P N A . JUBN , collects taxes as directed from UB.
d€ ndp vao ngan sich ” cd'tinh bé qua doan sau , cted fr
3. PMH is not a foreign company but

7. Van ban 2709 l‘lgéy 9/6/2011 khoan 2 muc 1 a VN company (the lawyer earlier
8. Khoan 3 diéu 107 ND 181 based on PMH's foreign status to
9. HbMB, HDCC analyze legal violations)

. 4. Blames QD 3548 - a regulation on
Y kiéh ctia thdm phdn Lé Thuan Phong: land confiscation and distribution -
1.CCTQY7 can ctt vao to khai thué&'va Qb 3548 la dung for being the origin of the problem
2.Co quan thué&’khong ¢an biét ctt ¢6 cv chi dao ctia UB la thu thué& and instructed the suer how to
3. Cty PMH khong phai la cty nudc ngoai ma la cty Viét Nam duoc thanh lap tai VN supplement his/her case to abolish

4. Nguyén nhan cua viéc co quan thué&'thu sai d&€ dan déh khiéu kién la tai QD 3548 nén chi cdch this section of the law.
cho t6i lam don kién bd sung d& huy QD nay. Khi t6i dé cap dén luat thué’thi anh ta ngét ngang
kh(jng cho néi. The suer also mentions how the
judge cut him/her off when he/she
http://congdongphumyhung.wordpress.com/2012/08/16/nhung-nguoi-dang-khoi-kien-can-luu-y/ bT‘Ollght up tax laws. Page 9 of 23
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Khi t6i dén thi thdm phdn chua cho vao ngay tai thdm phan dang trao d6i voi dai dién co quan
thué& thadm phdn néi rat 16n tiéhg hinh nhu d€ uy hiép tinh than.

Mong luat st hudng dan, t6i nén 1am gi va c6 doi sach gi la thich hop nhat ?! C4m on luat sw rat

nhiéu!

Tra 1oi

. :§:

Tra 161 ban "D6i thoai v6i thué'tai toa", on 30/08/2012 at 15:39 said:
L. Y kiéh cta Chi cuc thué’quan 7 (CCTQ?):
Céan ct d€ tinh thué’la:
1. To khai thué’caa duwong su:
Khoéng biét CCTQ7 c6 dwa ra duoc bang chitng 1a To khai ndp tién st dung dat do chinh
ban tu tay ky hay moét nguoi nao d6 da ky thay cho ban ma khong c6 sy iy quyén ctia ban ?
Khi ban ky thi to khai d6 da c¢6 day da noi dung chi tiét hay Cty PMH da yéu cau ban ky
khéhg ?

Cho du1 ban chinh la nguoi da ky vao “To khai ndp tién stt dung dat” thi co quan thué’cting
khong c6 quyén can ct vao to khai nay dé tinh tién sit dung dat (TSDD) cho ban vi co quan
thuéphai can ct vao qui dinh cta phap luat tai Khoan 1 Diéu 8 Luat Quan ly thué’'dé an
dinh TSDD cho chu dau tu vi néu co quan thué&’khéng can c vao phédp ludt ma cin ctit vao y
mu6h chu quan cua nguoi dan thi Nha nudéc lap ra co quan thué’dé lam gi 2??

Néu CCTQ7 ct khang khang badm vao To khai ndp tién st dung dat ma ban da ky dé€ tinh
TSDD cho ban thi lai cang minh chttng ring CCTQ7 da c&'tinh thong dong bao che cho Cty
PMH tr6n thué Néu khong phai vay thi CCTQ7 da phai nhan ra sai s6t ctia minh la da tinh
TSDD cho ban la sai d6i twgng can ctit theo moi qui dinh nhét quén caa phép luat nudce
CHXHCN Viét Nam.

2. Quyét dinh 3548 /QD-UBND ngay 24/7/2009 (Quyét dinh thu hdi va giao dat ...)
Thué&'quan 7 can ct vao Quyét dinh thu hoi va giao dat cia UBNDTP dé€ thu tién SDD cua
nguoi mua nha la hoan toan sai boi vi theo Khoan 1 Biéu 8 Ludt Quan ly thué’thi co quan

thué&’cé trach nhiém “T6 chic thyc hién thu thué’theo qui dinh caa phép luat”, khong phai
theo qui dinh caa UBND tinh, thanh ph'truc thuéc TW. Cho nén néu ndi dung ctaa Quyét
dinh nay ma trdi phdp luét thi co quan thué&’khéng dwoc phép stv dung lam co sé phdp ly d€
tinh thué&’'ma phai can ct vao qui dinh ctia phép luat. Vay phdp luét qui dinh nhw thé'nao vé
TSDD:

-Tién st dung dat 1a nghia vu bat di bat dich cua chu dau can ct theo:

+Khoan 2 Diéu 34 Luat Dat Dai nam 2003

+Khoan 2 Diéu 81 Nghi dinh 181/2004/ND-CP huéng dan thi hanh Luat Dat Dai 2003
+Khoéan b Diéu 2 Nghi dinh 198/2004/ND-CP huéng dan thu TSDD

+Khoan 3 Diéu 125 Luat Nha O

+Khoan 2 Diéu 66 Nghi dinh 90/2006/ND-CP huéng dan thi hanh Luat Nha O.

+Khoan 1 biéu 32 Nghi dinh 84 /2007 / ND-CP huéng dan cap Giay chirmg nhan ...

+Khoan 2 Diéu IX Thong tw 06/2007 /BTNMT huwdng dan thi hanh Nghi dinh 84 /2007 /ND-
CP.

+Khoan 7 Diéu 16 Nghi dinh 71/2010/ND-CP huéng dan thi hanh Luat Nha O.

+Diéu 6.2 Quyét dinh 112/2002/QD-UB vé co ché&va phuwong thirc kinh doanh cta Cty
PMH.

-Nguoi mua nha dwoc stt dung dat 6 6n dinh lau dai va khong c6 nghia vu vé TSDD can ctt
theo:

+Khoan 1 Biéu 81 Nghi dinh 181/2004 /ND-CP

+Khoan 2 Diéu 32 Nghi dinh 84/2007 /ND-CP
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+Khoan 3 biéu 22 Ll;ét Kinh Doanh B4t dong san.

3. Khoan 1a Biéu 2 Nghi dinh 198/2004 /ND-CP ngay 03/12/2004 (H) gia dinh, cd nhan
duoc giao dat o la d6i tuong ndp TSDD)

CCTQ7 van dung diéu khoan nay la xao bién, la trf trd vi thuc chat la nguwoi mua nha khong
hé duoc giao dat ma chinh Cty IPC (Cty Tan Thuén cti) méi la nguoi duoc UBND TP.HCM
giao dat theo Hop dong thué dat s6'2088/HD /TP ngay 15/11/1997 véi So Pia chinh Nha
dat TP. HCM, thué 600ha dat, tri gid 18.000.000USD d€ g6p von vao lién doanh cho nén Cty
IPC méi la nguoi phai nop TSDD vi Cty nay duoc giao dat xay dung nha & d€ ban hodc cho
thué can ct theo Khoan 1b Biéu 2 Nghi dinh 198/2004 /ND-CP (T8 chtc kinh t& dwoc giao
dat st dung vao muc dich xay dung nha ¢ d€ ban hodc cho thué la d6i twong nop TSDD).

Ban nén tham khao thém Muc 2/ Phan II trong bai viét sau day:
http:/ /congdongphumyhung.wordpress.com /2012 /08 /08 / nhung-nguoi-dang-khoi-kien-

can-luu-y/

I1. Y kiéh cta Cty PMH:

Ban khong ¢an quan tdm déh bat cit y kiéh nao cua dai dién Cty PMH vi ban dang khai kién

CCTQ7 doi hay Thong bdo ndp tién st dung dat da phat hanh cho ban 1a sai d6i twong. Ban

¢6 quyeén yéu ¢au Cty PMH khong can thiép vao viéc khoi kién nay, yéu ¢au ho ngoi nghe

chit khéng dwgc quyén phét biéu, trie phi ho tinh nguyén nhan trach nhiém hoan lai cho ban

TSDD thay cho nghia vu ma CCTQ? phai thuc hién theo luat dinh.

III. Y kiéh cta tham phan:

1. CCTQ7 cén ctt vao To khai thué'va quyét dinh 3548 la dung: This lawyer begins to refute the 4
CCTQ? la co quan quéan Iy Nha nudc trong linh vize thué’cho nén khi ngudi dan 16 khai thug Points made by the judge.

sai (khong ding doi tuong phai nop TSDD) thi co quan thué’sé phai 1ap tic diéu chinh theo

ding qui dinh cta phdp luat d€ dam bao thu ding va thu du. The'nhung CCTQ7 khong

nhiing da khong diéu chinh cho diang d6i tuong phai ndop TSDD la chia déu tue ma déh khi

doi chat véi nguoi khoi kién lai van con cdi ¢6, the hién hanh vi ¢6'tinh thong dong va bao 1. States that OD 3548 is a "ghost”
che cho Cty PMH tron thué! regulation created by UBND
Quyét dinh 3548 la quyét dinh giao dat ma do UBND TP.HCM nguy tao d&€ lam co s6 phdp  1pHCM and cannot be the basis of
ly gia cho CCTQ7 dédnh trdo doi tuong duoc giao dat tir chu dau tw sang nguoi muanha 6 qlegal argument/case. Concerns
dan dén nghia vu vé TSDD ciing bi dénh trdo theo nén Qb nay kh@l‘lg thé st dl_mg lam can  the authorities' manipulation of the
ct phép ly d€ tinh TSDD cho nguoi mua nha. Hon niva Khoan 1 Biéu 8 Luat Quan ly thué”  citizens from "buyers" to

qui dinh 16 trdch nhiém cta co quan thué&’la “T6 chirc thuc hién thu thué’theo qui dinh ctia  "investors” mentioned earlier.
phép luat”, xin nhé 1a “theo qui dinh cta phédp luat” ch khong phai la “theo qui dinh ctia  7his lawyer concludes that the
UBND tinh, thanh pho'truc thuéc TW” cho nén quyét dinh 3548 khong thé 1a co so phdp Iy judge made an unjust verdict

d€ tinh TSDD cho nguoi mua nha vi quyét dinh nay trdi luat. Tém lai: nhan dinh ctia th&m  saying the tax notification issued
phén 1a sai vi trdi phdp luat. by CCTQ 7 QD 3548 is right.

2. Co quan thu&’khoéng ¢an biét, ctt c6 cong van chi dao cua UB la thu thué 2. Makes the point that the judge
C6 nghia la: Co quan thu&’khong c¢an biét phap luét 1a gi, UB chi dao lam gi la lam n&y, bat  justified CCTQ7's action despite the
luan la ding hay la sai. Vay la thadm phén da khéng dinh CCTQ7 bat chap luat phédp va chi  law by implying that CCTQ

coi trong chi dao caa UBND TP.HCM, tirc 1a CCTQ7 da vi pham Khoan 1 Diéu 8 Luat Quan disregards the law and only listens

ly thu&’va nhu vay thi phai chiu ché&'tai theo Biéu 112 va 113 ctia Luét nay. to UBND TPHCM's commands.

3. PHM is clearly a foreign company
judging from CEO Tseng Fan Chih
and the Taiwan investor, and the

3. Cty PMH khong phai la Cty nudc ngoai ma la Cty Viét Nam duoc thanh 1ap tai VN:
Ding 1a b6 tay v6i thdm phan nay. Diéu qud so dang nhu vy ma ciing khong biét thi sé xét
xt thé'nao day ?! Kiéu nay chéc 1a Téng Gidm doc Tseng Fan Chih va Cty CT&D Dai Loan judge is irrational by saying PMH is
s& phai ... nhap quoc tich Viét Nam mat thoi | Vietnamese.

4. Nguyén nhan cta viéc co quan thué’thu sai d& dan déh khiéu kién la tai QD 3548 nén chi
céch cho t6i lam don kién bd sung d€ huy QP nay. Khi t6i dé cap dén luat thué&’thi anh ta
ngat ngang khong cho néi.

“Nguyén nhan cta viéc co quan thué'thu sai d& dan déh khiétu kién la tai QD 3548”. Cau nay
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th€ hién 2 vah dé ma thdm phan mudh két luan:

1/ Co quan thué&'thu TSDD cua nguwoi mua nha 6 1a sai (trdi phdp luét):

Néu da biét 1a sai thi tai sao lai khong 14p tic stra sai, khong khoi phuc ngay quyén va loi ich
hop phép ctia nguoi mua nha da bi CCTQ7 xam hai ???

2/ Nguyén nhan khiéh cho CCTQ? thu sai la do quyét dinh thu hdi va giao dat caa UBND
TP.HCM:

Bat luan la vi nguyén nhan gi thi sai pham nay van chi thudc vé CCTQ7 ma thoi. Néu
CCTQ7 ctt luat ma lam thi dit UBND TP.HCM c6 ban hanh ca tram quyét dinh sai trdi cting
khong gay ra bat cit hdu qua phép 1y nao. Cho nén CCTQ7 khong nén tron tranh trach
nhiém, cang khong nén dé'16i cho UBND TP.HCM. Hon nita phan ndi dung caa QD thu hoi
va giao dat nay duwoc qui dinh tai Diéu 1 thi khong trdi luat (... dong thoi giao quyén st
dung dat ¢ 6n dinh 1au dai cho ... ho gia dinh, cd nhdn mua nha ¢, nhan chuyén nhuong
quyeén st dung dat ¢ cia Cty TNHH lién doanh PMH theo danh sach dinh kem”. Véi noi
dung nay thi UBND TP.HCM khong hé giao dat ma “giao quyén sit dung dat ¢ on dinh lau
dai” tirc 1a nguoi mua méac nhién dugce nhan sd do véi thoi han st dung dat la 6n dinh lau
dai (vinh vién), hon nita UBND TP.HCM con khing dinh nguién goc dat ctia ngudi mua nha
la “nhan chuy&n nhuong quyén st dung dat 6 caa Cty PMH”. Vi thé) néu can ctt vao noi
dung nay ctia QD thi CCTQ7 phai thu TSDD cua bén chuyén nhuong la Cty PMH néu Cty
nay van chua hoan tat nghia vu tai chinh vé dat theo luat dinh, con bén nhan chuyén
nhuong chi c6 nghia vu ndp 1& phi trudc ba nha dat ma thoi. Cho nén CCTQ?7 thuce chat 1a da
lam trdi ndi dung chi dao cia UBND TP.HCM tai QP thu hoi va giao dat s6"3548 nay.

Ban khéng ¢an lam don khoi kién bo sung theo tw vah ctia tham phan vi quyét dinh giao dat
cua UBND TP.HCM la moét van ban khong ¢6 gid tri phédp 1y (quyét dinh ma, nguy tao, ban
hanh trdi thdm quyén, nhiéu ndi dung ttali phdp luét ...) nén ban khong can phai quan tam.
Hon ntta, quyét dinh 3548 nay cting cha lién quan gi déh ban vi UBND TP.HCM ban hanh
mot cach khuat tat, khong giao cho ban quyét dinh nay thi quyét dinh nay coi nhw khong
ton tai va ban khong ¢an phai biét déh né lam gi.

Tham phan TAND quén 7 chi cho ban cach 1am don khoi kién bo sung d€ hay QP giao dat
cua UBND TP.HCM la thdm phdn sai roi vi d€ huy cdc quyét dinh hanh chinh do UBND cap
tinh ban hanh 1a phai do TAND céap tinh thu ly xét xt theo Diéu 29 Luat T6'tung Hanh
chinh.

Tham phén khong cho ban néi 1a qud vo ly. Piéu d6 cang chiing to rang Luat thué’chinh la
“ctra ti¢” cua CCTQ7 va ban cang nén bam chat vao Khoan 1 Biéu 8 qui dinh trach nhiém
cua co quan thué&’la “T6 chirc thue hién thu thué’theo qui dinh caa phép luat”.
4. More lengthy analysis of the
Nét ban thay tham phan khong chi cong vo tuw, khong ton trong luat phap thi ban ¢6 quyeén jyqge's irrationalities and says that
yéu ¢au thay thdm phdn khac d€ bao vé quyén loi chinh ddng ctia minh. the suer can request a different judge.

Tra 1oi
behana, on 24/08/2012 at 12:59 said:
ba con oi co thong bao ngay mai 14h thu bay 25.08.2012 hop mat de ban ve van de SDD tai p tan
phong . tat ca cac ba con den dong du nha .

Tra loi

Cu dan PMH, on 24/08/2012 at 17:01 said:
Xin cho hoi cho r6: Tai p.Tan Phong la & dau? Tai UBND phuong Tan Phong ha? Ai chu tri
cudc hop vay?

Tra loi
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8. :§:
Céc co s6 phap 1y d& thing kién ?!, on 13/08/2012 at 18:40 said:
*** Poi vai cac truong hop da ndp tién st dung dat truedce day:
- Diéu 3 ctia Nghi quyét s6'56/2010/ QH12 ngay 24/11/2010 ctia Qudc hdi va Diéu 4 ctia Nghj ~ Somebody copy and pasted the
quyét s601/2011/NQ-HDTP ngay 29/07/2010 ctia Hoi ddng Tham phan Toa dn nhan dan T6i post here again.
cao qui dinh: Cdc truong hop da ndp tién st dung dat (TSDD) trude day, da thuc hién viéc
khiéu nai dén Chu tich UBND TP.HCM trong khoang thoi gian ttr 01/6/2006 déh 30/6/2011 thi
c6 quyeén khoi kién “Thong bdo nop tién sit dung dat” cua Chi cuc thué’quan 7 (CCTQ?7) ra Toa
Hanh chinh — Toa 4n Nhan dan quéan 7 (TANDQ?) trede ngay 01/07/2012. Cho nén cue dan nao
da ndp Don khéi kién tir ngay 30/06/2012 tro vé triede va cé bang ching vé viec da khiét nai
dén Chu tich UBND TP.HCM thi TANDQ? budc phai thu ly va xét xt vi ban da du céc diéu
kién ma phdp luét yéu cau.

- Thoi han 90 ngay la thoi han qui dinh tai Luat Khiéut nai T¢"cdo va chi dp dung trong trueong
hop ban khiétt nai CCTQ7 nhung ban dang khoi kién CCTQ? tai Toa Hanh chinh theo Luat T&
tung Hanh chinh nén khéng th€ 14y “rau 6ng no cdm cdm ba kia” nhu vay duoc.

***Poi voi cdc truong hop da nhan thong bdo thué’ nhung chua téi 1 ndm:

- Diém a Khoan 2 Biéu 104 Luét To tung Hanh chinh qui dinh vé Thoi hiéu khoéi kién la 1 nam
ké tir ngay nhéan dugc hodc biét dwgc quyét dinh hanh chinh. Cho nén cue dan nao con thoi han
1 ndm k€ tir ngay nhan dugc “Thong bdo ndp tién st dung dat” caia CCTQ7 déu c6 quyén khoi
kién “Thong bdo nop tién sit dung dat” nay tai Toa Hanh chinh — Toa 4n Nhan dan quan 7 véi
mutc 4n phi 1a 200.000d (Hai tram nghin d6ng).

1/ Co so phép 1y d& nguoi mua nha & thing kién tuyét doi la:

- Khoan 1 Biéu 8 Luat Quan ly thué&’qui dinh Co quan thué’cé trach nhiém “T6 chire thuc hién

thu thué&’theo qui dinh ctia phap luat”. Vi the’Hop déng mua ban nha (HPMBN) ma cu dan ky
v6i Cty PMH hay Quyét dinh thu hoi va giao dat do UBND TP.HCM ban hanh déu khong thé

st dung lam co s¢ phdp ly d€ tinh TSDD vi nhiing van ban nay déu trai phdp luét.

1/ Phép luat qui dinh vé TSDD nhu sau:

-Tién st dung dat 1a nghia vu bat di bat dich cua chu dau can ct theo:

+Khoan 2 Diéu 34 Luat Dat Dai nam 2003

+Khoan 2 Diéu 81 Nghi dinh 181/2004/ND-CP huéng dan thi hanh Luat Dat Dai 2003
+Khoan b Diéu 2 Nghi dinh 198/2004 /ND-CP huéng dan thu TSDD

+Khoan 3 Diéu 125 Luat Nha O

+Khoan 2 Diéu 66 Nghi dinh 90/2006/ ND-CP huwdng dan thi hanh Luat Nha O.

+Khoan 1 biéu 32 Nghi dinh 84/2007 / ND-CP huéng dan cap Giay ching nhan ...

+Khoan 2 biéu IX Thong tw 06/2007 /BTNMT hwdéng dan thi hanh Nghi dinh 84 /2007 / ND-CP.
+Khoan 7 Diéu 16 Nghi dinh 71/2010/ND-CP huéng dan thi hanh Luat Nha O.

+Diéu 6.2 Quyét dinh 112/2002/QD-UB vé co chéva phuong thitc kinh doanh caa Cty PMH.

-Nguoi mua nha dwoc st dung dat 6 6n dinh lau dai va khong c6 nghia vu vé TSDD can ct

theo:

+Khoan 1 Biéu 81 Nghi dinh 181/2004/ND-CP
+Khoan 2 biéu 32 Nghi dinh 84 /2007 /ND-CP
+Khoan 3 Diéu 22 Luét Kinh Doanh B4t dong san.

2/ Chi dao ctia Thu twéng Chinh phu tai cong van 2187/ TTg-KNT ngay 02/12/2010 la d€ phép
luat phai duoc thuc thi theé hién qua 03 van ban ma cdng van nay dé cap:

+Quyét dinh 112/2002 / QD-UB vé co ché’va phuong thic kinh doanh cua Cty PMH.

+Diéu 81 Nghi dinh 181/2004 /ND-CP huéng dan thi hanh Luat Dat Dai 2003.

+Diéu 32 Nghi dinh 84 /2007 /ND-CP hudéng dan cap Giay chiing nhan.

http://congdongphumyhung.wordpress.com/2012/08/16/nhung-nguoi-dang-khoi-kien-can-luu-y/ Page 13 of 23


http://congdongphumyhung.wordpress.com/2012/08/16/nhung-nguoi-dang-khoi-kien-can-luu-y/#comment-5036
Lien Tran
Somebody copy and pasted the post here again.

Lien Tran



CAC CO SO PHAP LY BE THANG KIEN TAI TAND QUAN 7 « CONG DONG PHU MY HUNG 9/28/12 11:28 AM

(Ca 03 van ban phdp luat nay déu la “vi khi” ma ce dan da st dung trong vu tranh chap vé
TSDD véi Cty PMH trude day va déu duoc ligt ké ¢ phan trén (Phép luét qui dinh vé TSDD)

Nhé ra CCTQ? phai truy thu TSDD cua Cty PMH d6ng thoi phai xtr phat cong ty nay vi da
khong thuc hién nghia vu tai chinh d6i véi Nha nudéc ma CCTQ? lai di phat hanh “nham”
Thong bdo ndp tién st dung dat cho nguwoi mua nha, xam hai truc tiép quyén va loi ich hop
phép cua nguoi ndp thué, thong déng va bao che cho Cty PNH tron thué'nén CCTQ7 sé phai
chiu ché&'tai ctia phdp luat tai Diéu 112 & 113 Luat Quan ly thué’va cac luat khdc c6 lién quan.

II/ Nhitng van dé ¢an luu y ddi véi nguoi khoi kién tai TANDQ?:

1/ Rat c6 thé CCTQY sé ly su rang: “Cty PMH la Cty Lién doanh c6 tinh ddc thii, dwoc thué dat
dé xay nha ban nhung khong phai tra TSDD ... nén nguwoi mua nha ¢6 nhu cau lam s hong thi
phai nop TSDD”

Ly 1& nay chi la xao bién vi sy that thi Cty PMH khong phai la mét Cty lién doanh c6 tinh ddc
thtt va Chinh phu khéong danh cho Cty nay bat ct sy wu dai dic biét nao vi the’Cty PMH khong
duoc phép xay nha d€ ban trén dat thué néu Cty nay khong hoan tat nghia vu tai chinh vé
TSDD d6i v6i Nha nudc. Ngay ca Thué'thu nhap doanh nghiép cuia Cty nay trude day chila
10% nhung van bi Chinh phu diéu chinh lai thanh 25% giohg nhuw tat ca cdc doanh nghiép khéc,
dong thoi chah chinh moi sai pham caa Cty nay:

http: / /tuoitre.vn/Chinh-tri-Xa-hoi /45684 / Cong-ty-Phu-My-Hung-phai-thi-hanh-muc-thue-
suat-25.html

Cty PMH la lién doanh gitta Cty CT&D ctia Pai Loan va Cty Phét trién Cong nghiép Tan Thuan
truedc day nay la “IPC: Dai dién cho UBND TP.HCM, g6ép 30% v6n qua quyén st dung dat va
ngudn nhan luc cho sy phét trién do thi Phi My Hung” (trich dan nguyén van tir website cua
cty PMH http:/ /www.phumyhung.com.vn/v2/gioi-thieu /gioi-thieu-cong-ty.html )

Vay thi TSDD ma Cty PMH thiéu ng ngan sdch Nha nudc d€ duwoc quyén xay va ban nha trén
dat thué nay la nghia vu ctia ai day? Cua Lién doanh hay ctaa Cty CT&D hay cua Cty IPC (dai
dién cho UBND TP.HCM) ??? Cho nén rat c6 thé€1a cu dan dang nop TSDD thay cho nghia vu
cua UBND TP.HCM do Cty IPC lam dai dién ?! Néu khong thi tai sao UBND TP.HCM lai phai
stt dung ha sach ban hanh quyét dinh giao dat cho nguwoi mua nha ¢ trdi phdp luat déh muc
chéo ngoe nhu vay ???

Néu CCTQY ctt khing khing vé tinh dac thii ... thi yéu cau ho cung cap bang chiing (van ban)
d€ chiing minh ho néi la ding.

2/ Rat c6 the CCTQ7 sé 1y su rang “CCTQ7 phat hanh Thong bdo nop tién st dung dat cho
nguoi mua nha la ¢é co sé, 1a can ¢t vao Quyét dinh thu hoi va giao dat caa UBND TP.HCM”.
CCTQ7 khong thé st dung Quyét dinh thu hoi va giao dat cia UBND TP.HCM d€ lam co s&
phét hanh “Théng bdo ndp tién st dung dat cho nguroi mua nha béi vi Quyét dinh nay trai
phép luat trén moi gid do, cu thé nhu sau:

1- Theo luat dinh thi ngrdi mua nha & phai gén lién véi quyén ste dung dat o va khong thé 6
sw béc tach khoi hai la Cty PMH thi ban nha con UBNDTP thi nhay vao “ban dat” (giao dat dé
thu tién SDD). Hay néi cach khéc 1a ngroi mua nha 6 mdc nhién c6 quyén sit dung dét ¢ 6n
dinh lau dai va khong c6 nghia vu tai chinh nao vé dat duoc qui dinh tai:

+Khoan 1 Biéu 81 Nghi dinh 181/2004/ND-CP

+Khoan 2 Diéu 32 Nghi dinh 84/2007 /ND-CP

+Khoan 3 Diéu 22 Lu4t Kinh Doanh B4t dong san.

UBNDTP ban hanh quyét dinh giao dat cho nguwoi mua nha ¢ la vi pham Luat Dat dai, Luat
Nha ¢, Luat Kinh doanh Bat dong san nén Quyét dinh nay khoéng c6 gid tri phdp ly.

2- Quyét dinh thu hoi va giao dat chi la quyét dinh “ma” do UBND TP.HCM nguy tao vi thuc
chat la UBNDTP khong thu hoi va ciing thé thu hoi dat ma Cty PMH da thuc hién hoan tat du
an nén UBNDTP lam gi c¢6 dat d€ giao cho nguwoi mua nha. DBiéu khoi hai nhat 1la UBNDTP ci
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“hén nhién” giao dat cho ban d€ xay dung nha ¢ trong khi chinh ban da va dang sinh song
nhiéu ndm trong cin nha do Cty PMH x4y va ban cho ban (UBNDTP c& tinh biéh ban tt chd 1a
nguoi mua nha ¢ tré thanh chu dau tu d€ ban thay thé’Cty PMH tra TSDD). Da la quyét dinh
ma do nguy tao ma c6 thi lam gi ¢6 gid tri phép ly.

3- UBNDTP khong c6 tham quyén giao dat cho cdc ho gia dinh, cd nhan ma tham quyén nay
thudc vé UBND cap quén, huyén duoc qui dinh tai Diéu 37 Luat Dat dai 2003. Quyét dinh nay
duoc ban hanh trdi thdm quyén nén khong c6 gid tri phép ly.

4- Diéu 1 ctia Quyét dinh nay xdc dinh ban la nguroi mua nha 6, nhan chuyén nhuong quyén st
dung dat ¢ nén dwong nhién ban khong c6 nghia vu tai chinh vé dat ma nghia vu nay thudc vé
bén chuyén nhugng 1a Cty PMH, nhung Danh séch dinh keém thi quay ngoat 180 d6, ban da bi
ho biéh thanh chu dau tu (duoc giao dat d€ xay dung nha ¢). Tuy nhién UBNDTP ciing biét 1a
Danh sach nay trdi phdp luat nén khéng ai ddm tho bat ky. Mot van ban khong c6 chit ky thi
lam gi ¢6 hiéu luc ?!.

5- Danh sach dinh kem con c6 cot “dién tich dat duoc giao” ghi cu thé s6'mét vudng cho tirng
nguoi mua nha trong khi moi qui dinh cta phdp luat vé TSDD déu khong cho phép UBND cap
tinh duoc quyén phan bd dat dé tinh TSDD cho nguwoi mua nha.

Xin Iwu y: Néu CCTQ7 dua ra Quyét dinh thu hoi va giao dat thi c&’géng xin cho dwoc ban
copy dé€lam co so khoi kién UBND TP.HCM (néu ¢an thiét)

-UBND TP.HCM ban hanh Quyét dinh thu hoi va giao dat 1a can ct vao Cong van s6'89/UB-
QLDT ngay 06/01/2000.

Cong van s6'89/UB-QLDT ngay 06/01/2000 cho phép Cty PMH duoc bén nha, dwgc chuyén
nhuong dat, duwoc phan bg dién tich dat cho nguwoi mua nha d€ nguwoi mua nha tra TSDD ...
trong khi phdp luat Viét Nam va ca Luat Dau tuw déu chua cho phép nguoi nudc ngoai dugc
kinh doanh bat dong san tai Viét Nam. Phai 02 ndm sau thi Thu twéng Chinh pht méi c6 cong
van 134/ CP-QHQT ngay 01/02/2002 cho phép Cty PMH duoc quyén thi diém bdn nha va
chuyén nhuwong dét c6 ha tang. Nhé ra cong van 89/UB-QLDT nay phai bi chdim dut hiéu luc
phép 1y cting v6i 06 gidy phép con tai Quyét dinh 2114/QDP-UB ngay 30/06/2003 nhung vi
Chinh pht chwa phét hién ra cong van 89/ UB-QLDT vao thoi diém d6é nén UBND TP.HCM van
c &m tham st dung d€ ban hanh nhitng “Quyét dinh thu hoi va giao dat” ma va chi lvu hanh
ndi bo (khong chiu giao cho ngwoi nguwoi mua nha — ngwoi phai thi hanh quyét dinh) vi muc
dich duy nhét la tao co so phép ly gia &€ CCTQ?7 tinh TSDD cho nguoi mua nha. Tém lai: Cong
van 89/UB-QLDT la 1 vin ban khong c6 gid tri phdp 1y vi né dwgc UBND TP.HCM ban hanh
vira trdi thdm quyén, vira trdi phap luat va cong van 89/ UB-QLDT nay chinh la nguyén nhan
ctia moi nguyén nhan dan déh sy dao 16n luat phdp trong vu TSDD tai PMH (Céng vin 89/ UB-
QLDT => Quyét dinh thu hoi giao dat => CCTQ7 thu TSDD ctia nguroi mua nha).

3/ Rét c6 thé CCTQY sé ly su réing “Chinh phti cho Cty PMH thué dat d& xay nha ban theo
Quyét dinh s6'865/TTg ngay 16/11/1996 ma theo quyét dinh nay thi Cty Tan Thudn chi phai
ndp tién thué dat, chi khong phai nop TSDD”

Ly su nay khong diing vi Quyét dinh 865/ TTg chi cho phép Cty Tan Thuén thué dat 50 ndm dé
xdy dung va kinh doanh co s¢ ha tang va Cty Tan Thuan phai nhén no tién thué dat. Nhung
khi Luat Dat dai 2003 ra doi va van ban hudng dan thi hanh 1a Nghi dinh 181/2004/ND-CP ¢6
hiéu luc tr 26/11/2004 thi Cty PMH budc phai tuan thu nhu sau:

-bang ky biéh dong vé st dung dat d€ chuyén tir dat thué sang dat duoc giao c6 thu TSDD theo
biéu 38 Nghi dinh 181/2004 /ND-CP.

-Phai ndp khoan tién chénh 1éch gitta TSDD ¢ va tién thué dat da tra trudce theo Khoan 2 Biéu
81 Nghi dinh 181/2004/ND-CP hodc Khoan 2 Diéu IX Thong tw 06/2007 /BTNMT.

Néu Cty PMH chua hoan tat nghia vu tai chinh vé TSDD thi khéng c6 quyén xay nha d&€ ban
theo Diéu 98 Nghi dinh 181/2004/ND-CP trit phi Cty PMH duoc phép ghi no (y/c cung cap
van ban ghi no).
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Tra loi

Cu dan PMH, on 15/08/2012 at 07:03 said:

Chao Luat su! T6i c¢6 nhan duoc thue moi caia PMH 1én nhén “Thong Bdo Nop Thué”. Toi c6
t6i Van phong PMH lam viéc, d€ xem Thong bdo véi muc dich biét s6'tién 1a bao nhiéu! va
chup hinh to Thong bdo d6. T6i khong nhan Thong B4o va khong ky nhan. Vay co quan
thué&’c6 co so d€ tinh ngay (sau 30 ngay) phat t6i ndp cham thué&’kg? PMH c6 thé sé ghi hinh
lai. Co quan thué’cé thé dua vao co sé phim ghi hinh d€ tinh ngay duoc kg?

T6i khong nhan Thong Béo thué; thi ¢6 kién co quan thué&’dc kg? Toi ¢6 thé in Thong Béo

This person was conjured to
recetve and sign his tax bill, but
didn't take or sign it and instead
took a photo of it. Here he
generally is asking the lawyer
whether or not he'll be fined for

N late payment, sue the CCTQ7 with
thué&ttr hinh chup. Nhung, néu vay thi c6 mau thuan kg? (kg nhan TB, d€ kg bi phat, nhung  the photo he took of the tax bill,
kién thi phéi ¢6 s0 sO, nél tOi néu ra co soO thi coi nhw td6i da nhan TB !!!). To TB ra lc thél‘lg and when his eligibility for sueing
1-2012, t6i da hét thoi gian khoi kién chua? expires.

Hay t6i kién Quyét dinh giao dat! Trén Thong bdo thué; t6i thay chi can c vao Quyét dinh

nay thdi ! (t6i c6 ban photo QD nay, toi load trén mang)

Trong QP nay co quan thué’cé trir tién thué dat da nop trude (khoan 3 triéu)

Mong luédt su tue van gitip! Toéi nén lam gi ?

Cam on luat su nhiéu!

Tra 1oi

3

Tra 16i ban "Cw dan PMH", on 16/08/2012 at 14:58 said:

Co quan thu&€'mudn phat ban do chdm nop thi phai thoa méan 2 diéu kién sau day:

1/ Ban da nhan ban chinh thong bédo thué&'do dich than Chi cuc thué’quan 7 (CCTQ?7) truc
tiép giao cho ban hodc CCTQY gtri cho ban bang duong buu dién (Cty PMH khong phai 1a
co quan thué).

2/ Ban chinh thong bédo thué& phai duoc ban ky xdc nhan vao muc “Nguoi st dung dat nhan
thong béo” ndm & cudi to Thong bdo nop tién st dung dat hodc “Ch tai san nhan thong
bdo” ndm & cudi to Thong béo ndp 1¢ phi trude ba.

Truong hop ctia ban la khong nhén va cting khéng ky nhan Thong béo thi ban khong ¢an

phai lo 1ng. Cty PMH dau phai la co quan thué'nén ban dting ban tam déh ho lam gi.

Ar Az

Ban khong nhan Thong bao thué’dé tranh bi nop phat nhung néu ban muéh thi van c6 the
khoi kién “hanh vi hanh chinh” (khong doi héi ban chinh cua quyét dinh hanh chinh) caa
CCTQ7 vé viéc ban hanh Thong bado nop tién st dung dat trai phap luat cho ban. Néu ban
mudh khoi kién thi ban ct in thong bédo tir may chup hinh d&€1am ho so khai kién. Viéc ban
in Thong bdo thué'tlt mdy chup hinh khong thé coi 1a ban da nhéan thong bdo thué'nén ban
dting lo. Ngay ban déh Cty PMH dé biét duoc Thong bdo thué’la ngay ma thoi hiéu khoi
kién 1 ndm bat dau dwoc tinh, nhw vay 1a ban con khoang 4 thang dé khéi kién Thong béo
thué’va néu qud thoi han nay thi ban khong con quyén khai kién nira.

Néu ban muoh khoi kién Quyét dinh giao dat thi ban ciing phai khoi kién TN
R HERRRERRERERY 1> vi ban chi c6 ban photocopy chit khong ¢6 ban

chinh caa quyé’c dinh do¢. "hanh vi" = an act where as "quyét

dinh" = andecision, a regulation.

Thong bado ndp tién stv dung dat ctia ban rat 1a hay boi noé ti vach tfan s hanh vi vi The lawyer's response is that the
pham phdp luat caa CCTQ7. Cty PMH da ndp trudc tién thue truede day thi bay gio previous commenter will not be
chinh Cty PMH sé la nguoi duoc tri lai, khong thé ¢6 chuyén nguoi nha duoc trir lai fined and can sue the CCTQ7
tién ma Cty PMH da ndp trude d6 vi Khoan 2 Biéu 81 Nghi dinh 181/2004 with the photo of the tax bill

10 (trfch nguyén Véin) (which is illegal), but with a

2. Nha d4u tu ndp cho Nha nudc s6'tién chénh 1éch gitra tién sir dung dat va tién thué da
trd cho Nha nudc theo quy dinh sau: she’s sueing.

simple modification to what he/
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Lien Tran
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a) Tién str dung dat duoc tinh theo gid dat do Uy ban nhan dén tinh, thanh phd’truc thudc
Trung wong quy dinh tai thoi diém ndp tién chénh 1éch;

b) DB6i véi nha biét thy thi s6'tién chénh 1éch phai ndp tai thoi diém ban nha;

¢) B6i v6i nha chung cw thi s&'tién chénh léch phai ndp chdm nhat 1a tai thoi diém két thac
du an.

*** C4c van ban phdp luat qui dinh chu dau tu phai tra TSDD duoc ddng tai muc “Van ban
phép luat vé TSDD” theo duong link sau day:

http:/ /congdongphumyhung.wordpress.com/2012/08/14/ cac-van-ban-phap-luat-qui-
dinh-chu-dau-tu-tra-tien-su-dung-dat/

Tra loi

Cu dan PMH, on 16/08/2012 at 17:07 said:
Cam on Luét su nhiéu !

o, 8

Tony Tri, on 11/08/2012 at 00:08 said:

T6i chua duoc toa triéu tdp nhung c6 may van dé mudhn ludt su tu vah gitp nhu sau: This person is questioning the legality
- Thu&’quén 7 can c vao HDMBN ky véi Cty PMH d€ tinh tién SDD cho nguoi mua la dtng  of certain documents, tax policies
hay sai? exercised by the district and the city's

- Thu&’quén 7 can c vao Quyét dinh thu hoi va giao dat caa UBNDTP dé€ thu tién SDP cta  authorities.
nguoi mua nha la dung hay sai ?

- UBNDTP ban hanh Quyét dinh giao dat cho nguwoi mua nha la ding hay sai ? Néu sai thi

nguoi mua c6 quyén khoi kién Quyét dinh giao dat nay ra Toa Hanh chinh theo luat T¢' tung

Hanh chinh khong ?

- bat thué c6 dugc phép xay nha d€ ban hay khong ? Néuu mudh bén nha trén dat thué thi Cty

PMH phai lam nhitng gi theo qui dinh ctia phap luéat ?

Cam on Luat su nhiéu nhiéu !!!

Tra 1oi

3

Tra 10i ban Tony Tri, on 11/08/2012 at 17:13 said:

*** Thu&’quan 7 can cit vao HDMBN ky véi Cty PMH @€ tinh tién SDD cho nguoi mua la The answer from the lawyer is no for
ding hay sai? all questions posed.

Thué& quén 7 can ctt vao HDMBN ky véi Cty PMH dé€ tinh tién SDD cho nguoi mua la sai vi

theo Khoan 1 bBiéu 8 Luat Quan ly thué’thi co quan thué’cé trach nhiém “T6 chire thuc hién

thu thué’theo qui dinh cua phép luat”, khong phai theo qui dinh caila HDMB gitra céc bén.

Cho nén Thué&’quén 7 phai tinh tién SDD cho chu dau tw 1a Cty PMH méi diang qui dinh cta

phép luat.

Néu ban da ky Hop dong cong chiing thi HDMBN da ky trude day voi Cty PMH sé khong
con hiéu luc. Néu tda yéu cau ban cung cap HDMB thi ban cung cap ban da duoc cong
chiing méi theo qui dinh tai Diéu 450 Bo Luat Dan su.

*** Thu& quan 7 can ct vao Quyét dinh thu hoi va giao dat cia UBNDTP d€ thu tién SDD
cta nguwoi mua nha la dang hay sai ?

Thué&'quan 7 can ct vao Quyét dinh thu hoi va giao dat cia UBNDTP dé€ thu tién SDD cua
nguoi mua nha la sai boi vi theo Khoan 1 Biéu 8 Ludt Quan ly thué’thi co quan thué&’cé trach
nhiém “T8& chtre thuc hién thu thué&'theo qui dinh ctia phép luat”, khong phai theo qui dinh
cta UBND tinh, thanh phé'trec thuéc TW. Cho nén néu ndi dung ctia Quyét dinh nay ma
trdi phép luat thi co quan thu&’khong duoc phép str dung lam co sd phép ly d€ tinh thué'ma
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Lien Tran
This person is questioning the legality of certain documents, tax policies exercised by the district and the city's authorities.

Lien Tran
The answer from the lawyer is no for all questions posed.
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phai can c vao qui dinh ctia phép luat.

*** UBNDTP ban hanh Quyét dinh giao dat cho nguwdi mua nha la dung hay sai ? Néu sai thi
nguoi mua c6 quyén khoi kién Quyét dinh giao dat nay ra Toa Hanh chinh theo luat T&
tung Hanh chinh khong ?

1/ UBNDTP ban hanh Quyét dinh giao dat cho nguoi mua nha ¢ 1a hoan toan sai boi vi:

- Theo lu4t dinh thi nguoi mua nha & phai gén lién véi quyén st dung dat ¢ va khong thé 6
su boc tach khoi hai 1a Cty PMH thi ban nha con UBNDTP thi nhay vao “ban dat” (giao dat
dé thu tién SDD). Hay n6i cach khdc la nguoi mua nha ¢ méc nhién ¢6 quyén st dung dat &
on dinh lau dai va khong c6 nghia vu tai chinh nao vé dat duoc qui dinh tai:

+Khoan 1 Biéu 81 Nghi dinh 181/2004/ND-CP

+Khoan 2 Diéu 32 Nghi dinh 84/2007 /ND-CP

+Khoan 3 Diéu 22 Luat Kinh Doanh B4t dong san.

UBNDTP ban hanh quyét dinh giao dat cho nguwoi mua nha ¢ la vi pham Luéat D4t dai, Luat
Nha 0, Luét Kinh doanh B4t dong san nén Quyét dinh nay khong c6 gia tri phép ly.

- Quyét dinh thu hoi va giao dat chi 1a quyét dinh ma do UBNDTP nguy tao vi thuee chat la
UBNDTP khong thu héi va ciing thé thu hoi dat ma Cty PMH da thuc hién hoan tat du én
nén UBNDTP lam gi c6 déat d€ giao cho nguwoi mua nha. Biéu khoi hai nhat la UBNDTP ci
“hon nhién” giao dat cho ban dé xay dung nha ¢ trong khi chinh ban da va dang sinh séhg
nhiéu ndm trong cdn nha do Cty PMH xay va ban cho ban (UBNDTP ¢6'tinh biéh ban tir chd
la nguwoi mua nha ¢ tro thanh cha d4u tu d€ ban thay thé’Cty PMH tra tién SDD)

- UBNDTP khong c6 tham quyén giao dat cho cdc ho gia dinh, cd nhan ma thdm quyén nay
thudc vé UBND cap quan, huyén duoc qui dinh tai Diéu 37 Luat Dat dai 2003. Quyét dinh
nay duoc ban hanh trdi thdm quyén nén khong c6 gia tri phap ly.

- biéu 1 ctia Quyét dinh nay xdc dinh ban la ngur6i mua nha 6, nhan chuyén nheong quyén
stt dung dat 0 nén duong nhién ban khéng cé nghia vu tai chinh vé dat nhung Danh sach
dinh keém thi quay 180 d9, ban bi ho biéh thanh chu dau tu (dwoc giao dat d€ xay dung Nha
0). Tuy nhién UBNDTP ciing biét 1a Danh séch nay trdi phdp luat nén khéng ai ddm tho but
ky. Ma da khong c6 chit ky ctia nguwoi ban hanh thi lam gi ¢6 hiéu lyec.

2/ Ban c6 toan quyén khoi kién Quyét dinh giao dat do UBNDTP ban hanh tai Toa Hanh
chinh - TAND TP.HCM trong thoi han 1 ndm k& tir ngay ban nhan dwoc hay biét duoc
quyét dinh nay can ctt theo Di€m a Khoan 2 Biéu 104 Luat Td tung Hanh chinh.

Hau hét nguoi mua nha ¢ tai PMH déu khong nhan dwgc va tham chi 1a khong biét dén
Quyét dinh thu hoi va giao dat nay viné la co so phdp gia, dwgc UBNDTP nguy tao d€ thué’
quén 7 tinh tién SDD cho nguoi mua nha nén chi luu hanh noi bd. Néu Thué'quéan 7 dua
Quyét dinh nay ra d€ 1y giai can ctt tinh tién SDD cho nguroi mua nha thi thoi hiéu khoi kién
ctia ban mdi that su bat dau. Nhung khong 1& Thué’quéan 7 ¢6 gan dé ban ré uy tin caa
UBNDTP, ddy UBNDTP phai d6i mat véi viéc khoi kién ctia nhitng nguwoi mua nha tai PMH
2

*** Pat thué c6 dugc phép xay nha d€ ban hay khong ? Néu mudh ban nha trén dat thué thi
Cty PMH phai lam nhiing gi theo qui dinh cta phép luat ?

bat thué chi duoc phép xay dung va kinh doanh co s¢ ha tang, khong duoc phép xay nha
déban.

Néu mudéhn ban nha trén dat thué thi Cty PNH phai:

-Déang ky biéh dong vé str dung dat d€ chuyén tir dat thué sang dat duoc giao ¢ thu tién
SDD duoc qui dinh tai Diéu 38 Nghi dinh 181/2004/ND-CP.

-Phai ndp khoan tién chénh 1éch gitra tién SDD 6 va tién thué dat da tra trude qui dinh tai
Khoan 2 Diéu 81 Nghi dinh 181/2004 /ND-CP hodc Khoan 2 Diéu IX Thong tw

06/2007 /BTNMT.

-Cty PMH phai hoan tat nghia vu tai chinh vé tién SDD méi dugc quyén xay nha d€ ban qui
dinh tai Diéu 98 Nghi dinh 181/2004 /ND-CP.

Chtic ban may mén nha!

http://congdongphumyhung.wordpress.com/2012/08/16/nhung-nguoi-dang-khoi-kien-can-luu-y/ Page 18 of 23



CAC CO SO PHAP LY BE THANG KIEN TAI TAND QUAN 7 « CONG DONG PHU MY HUNG
Tra loi

Hoang Nam, on 12/08/2012 at 15:07 said:

To6i da mat rat nhidu cong stec d€ & gdng doi cho bang dugc céi quyét dinh ma (QD thu hoi
va giao dat) ma UBNDTP nguy tao nhung da udng cong vo ich cho nén t6i da rat that vong
vi ctt tuong la thoi hiéu khoi kién da qua di (30/6/2012) va téi da mat co hoi khoi kién
UBNDTP do khong c6 bang chiing trong tay nhung nghe lut su giai thich nhw vay thi
truong hop cta t6i khong bi mat thoi hiéu khai kién vi cho dén bay gio toi van chwa mot lan
nhin thay cdi quyét dinh ma ban hanh cho t6i, thdm chi la s&’ctia quyét dinh t6i cting khong
biét ludn mic dir toi da doi ndng ngc nhung khong ai chiu dua.

To6i rat mudh c6 cdi quyét dinh ma nay d€ khoi kién UBNDTP nhung khong biét phai lam
thé'nao thi méi c6 dwgc né vi ho luu hanh noi bd qua ky.

Xin luét su cho biét néu toi van khong thé 1ay dugc quyét dinh ma nay thi toi c6 the khoi
kién duoc hay khong? Néu 6 thé thi xin luat su hudng dan cu thé gitp t6i !

Xin luét su chi gido ! Da ta luat su trude !

Tra 1oi

o Fia
Cung canh ngd !, on 14/08/2012 at 16:52 said:
Truong hop cta téi giohg nhw ban Hoang Nam . Nhiéu Ian t6i yéu cau
cong ty PMH cung cdp ban chinh quyét dinh giao dat . Nhung PMH ttt ch6i khong giao
quyét dinh giao dat cho t6i. Quyét dinh giao dat cho t6i dwoc ky vao thang 11/2011. Hién
nay t6i chwa ky To khai ndp tién SDD va to khai ndp tién 1& phi trudce ba.

Nho luét su tue van gitp: Toi chua c6 ban chinh quyét dinh giao dat, néu toi 14y dwoc ban
photo thi t8i c6 quyén khoi kién hanh chinh dwoc khong? Tdi so sép hét thoi hiéu khai kién.
C4m on luat su!

Tra loi

Tra 16i ban Hoang Nam va “Cung canh ng”, on 14/08/2012 at 17:56 said:

Néu céc ban chwa biét gi vé Quyét dinh thu hoi va giao dat do UBND TP.HCM ban hanh
cho cdc ban, ngay ca s6’ctua quyét dinh cting khong thi diang 1a khoé that. Tuy nhién, cdc ban
c6 thé 18y dugc s&' cua quyét dinh nay bang cach giri Thué’quan 7 don yéu ¢au cung cap co
sO phép ly d€ phéat hanh Thong bdo ndp tién str dung dét cho ban theo qui dinh tai Luét
Quan ly thué’

Khi cdc ban da c6 trong tay van ban tra 1oi ctia Thué’quén 7 thi cac ban stt dung van ban nay
lam co s6 d€ khoi kién Quyét dinh thu hoi va giao dat c6 sd'va ngay ban hanh dwoc dé cap
trong van ban tra 16i nay. Cac ban c¢6 quyén khoi kién ké ca khong c6 van ban trong tay vi
Khoan 1 biéu 87 Luat T6'tung Hanh chinh qui dinh “Trong treong hop duong sy da ap
dung cdc bién phdp can thiét d& thu thap chimg ctt ma van khong thé tu minh thu thap
duoc thi c6 thé yéu cau Toa én tiéh hanh thu thap chiing ct nham bao dam cho viéc giai
quyét vu én hanh chinh”. Nhung néu TAND TP.HCM van khong chiu thu 1y vu én vi ban
khong c6 quyét dinh d6 trong tay thi ban chuyén sang “Khoi kién hanh vi hanh chinh” thay
vi khoi kién “Quyét dinh hanh chinh” va nhw vay thi TAND TP.HCM phai thu 1y trén co s&
van ban tra 1oi cia Thué&'quan 7.
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Two people who don't have their
official "Quyét dinh giao dat" (land
ownership transfer document) are
questioning how they may retrieve
them so that they can sue the
CCTQy7.

The lawyer suggests a way to get
the document from authorities, as
well as instruct them on how to sue
CCTQz7 in cases with or without the
official document (which serves as
evidence that authorities have
notified illegal tax bills to citizens).
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Lien Tran
Two people who don't have their official "Quyết định giao đất" (land ownership transfer document) are questioning how they may retrieve them so that they can sue the CCTQ7.

Lien Tran
The lawyer suggests a way to get the document from authorities, as well as instruct them on how to sue CCTQ7 in cases with or without the official document (which serves as evidence that authorities have notified illegal tax bills to citizens).
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10.

Nho luat sw tw vah, on 09/08/2012 at 14:27 said:
Toi cting dwgc moi 1én toa theo giay triéu tdp. Thdm phan yéu cau toi bs sung giay to va ciing
trao doi véi t6i dai y nhu thé'nay:

1. Thong bdo thué&’ctia CCTQ.7 da hét han 90 ngay

2. Thdm phén ctt xody vao HDMB ky véi PMH c6 diéu khodn ndm ¢ Phu luc caa HD 1a nguoi
mua phai tra TSDD va khong nhéc gi téi HDCC.

3. Cong ty PMH chi c6 quyén thué dat nén khi mua nha caia PMH thi nguwoi mua mudh cé s6

Ddll \_,Llllé Cdlll llgk'l LU U1 su LLL:[I[S vdili PllULULUlJy \/JU)/CL ULIlL Uiy 111 vad SldU udlL uc KNivl1

kién theo Khoan 1 Diéu 87 Luat To'tung Hanh chinh nhuw trich dan & trén, nhung néu TAND

TP.HCM van mudn lam kho ban thi ban ciing chuyén sang “Khoi kién hanh vi hanh chinh”

thay vi khoi kién “Quyét dinh hanh chinh”. Néu Cty PMH chua cung cap cho ban Quyét

dinh thu hoi va giao dat thi thoi hiéu khai kién ctia ban van chua dwoc tinh. Néu Cty PMH

da gtri thong bdo cho ban rang ban da dwoc UBND TP.HCM ban hanh quyét dinh giao dat

s0'... ngay ... va moi ban dén Cty PMH d€ ky To khai nop TSDD va To khai 1é phi trieée ba

thi thoi hiéu khoi kién ctia ban duoc tinh tir ngay ban nhan duoc thii§ béo caa Cty PMH

(c6 dé cap dén Quyét dinh thu hoi va giao dat). Thoi hiéu khoi kién 1a 1 ndm tinh tir ngay

nhéan duogc hodc biét duoc quyét dinh hanh chinh hay hanh vi hanh chinh (Diém a Khoan 2

biéu 104 Luat Té’tung Hanh chinh). This person was conjured to
Tra 1oi supplement her legal documents and
discuss (let's assume its a she):

1. Her tax notification has expired

2. The judge insists that in the
appendix of HDMB (Hop dong Mua
ban?) with PMH, it states that the
buyer has to pay TSDD (which goes
into the tax).

3. A buyer/resident has to pay TSDD
if he wants to have the Pink book

(legal land ownership and use

document)

Hﬁng thi phéi déng TSDD. 4. The contract is "chat che" (solid)
4. Cty PMH rat manh va HD chat ché nén kho lam gi dwoc ho. so it is difficult to refute/disobey
5. O PMH c6 1.200 h6 so nhung chi c6 mot s&' nguoi kién nén c6 1& khong téi dau nén khuyén 5. 7he judge says that PMH has 1200
toi héy suy nghi lai (y 13 nén rit don kién) documents of its residents but only a
6. 58 moi dai dién bén PMH va bén CCTQ7 khi d6 t6i mudn néi gi thi néi. few are sueing the CCTQ7, so its
most likely that its not going to be
Mong luét sw tu vah gitp toi nhitng vah dé néu trén. Cdm on luét su rat nhiéu ! successful and urges her to
reconsider her decision to sue.
Tré 1oi 6. The judge will arrange a meeting
..
:88: with PMH and CCTQy
e representatives for her to discuss
Tra 16i cho ban "Nh¢ Luat sw tw van';, on 09/08/2012 at 16:54 said: matters further.

Tra 10i cho ban “Nho Luét sw tw van”:

1. Thong bao thué’caa CCTQ.7 da hét han 90 ngay:

90 ngay la thoi han qui dinh tai Luat Khiéu nai T& cdo nhung ban khoi kién theo Luat T6'

tung Hanh chinh nén khong thé van dung thoi hiéu caa Luat Khiéu nai T6 cdo (FallONSme
)

Néu ban da thwc hién viéc khiéu nai déh Chu tich UBND TP.HCM 16i thi TAND Q.7 budc

phai thu 1y vu dn hanh chinh ctia ban céan c theo Diéu 3 ctia Nghi quyét s6'56/2010/QH12

cta Qudc hoi va theo Diéu 4 caa Nghi quyét s6°01/2011/NQ-HDTP ctia Hoi dong Thadm

phén Toa 4n nhan dan Téi cao hwéng dan thi hanh Luat T& tung Hanh chinh ¢6 hiéu luc tir

01/07/2011.
2. Tham phén ctt xody vao HDMB ky v6i PMH c¢6 diéu khodn ndm & Phu luc caa HP 1a The lawyer makes an interesting
nguoi mua phai tra TSDD va khong nhéc gi téi HDCC. point and observation about 2. He

Ban khoi kién “Thong bdo ndp tién sit dung dat” do Chi cuc thué’quan 7 (CCTQ?) phat says that the judge is unable to justify
hanh sai d6i tuong, yéu cau tda én tuyén huy théng béo d6 chir ban khong khoi kien HDMB CCT07s act of making people pay
ky v6i Cty PMH nén tham phan khong c6 bat ct 1y do gi d& xody vao HDMB ky v6i Cty ~ {exes with TSDD included, and thus
PMH. Ban c6 toan quyén bac bo nhiing 1y 1& v hidu nay ctia tham phan vi diéu d6 the hien /0cused on PMIs contract to use as
tham phan khong khach quan, c&'tinh dan dit nguoi khoi kién theo hudng bat loi vi ban
kién nguoi nay (CCTQ?) thi lai 16i nguoi khéc (Cty PNH) ra xt 1a qué phi ly.

Tuy nhién, day la tin hiéu ddng mirng vi diéu nay chiing to6 CCTQ7 da khong thé bién giai

legal basis.
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This person was conjured to supplement her legal documents and discuss (let's assume its a she):
1. Her tax notification has expired
2. The judge insists that in the appendix of HDMB (Hop dong Mua ban?) with PMH, it states that the buyer has to pay TSDD (which goes into the tax). 
3. A buyer/resident has to pay TSDD if he wants to have the Pink book (legal land ownership and use document)
4. The contract is "chat che" (solid) so it is difficult to refute/disobey
5. The judge says that PMH has 1200 documents of its residents but only a few are sueing the CCTQ7, so its most likely that its not going to be successful and urges her to reconsider her decision to sue.
6. The judge will arrange a meeting with PMH and CCTQ7 representatives for her to discuss matters further.

Lien Tran


Lien Tran


Lien Tran
The lawyer makes an interesting point and observation about 2. He says that the judge is unable to justify CCTQ7's act of making people pay taxes with TSDD included, and thus focused on PMH's contract to use as legal basis. 

Lien Tran


Lien Tran


Lien Tran


Lien Tran
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11.

.n.

Xin tw van phap ly !?, on 07/08/2012 at 09:46 said:

Sau khi TAND quén 7 gii thu moi toi 1én tdoa d€ 14y 10i tu khai thi sau d6 t6i lai dwoc thdm
phén goi dién thoai moi 1én trao d6i. Toi xin tém tit ngdn gon cudc trao ddi nhu sau:

1. Bo sung Hop ddng mua bén nha ky véi PMH.

2. Thdm phén “khuyén” t6i rat don khoi kién, vi “néu khong rit thi khi CV 2187 duoc thuc

3. Th&m phén doc cho t6i nghe cong van tra 10i don kién caa CCTQ? cho t6i voi ndi dung tém
tat 1a PMH chi thué dat va xay nha ban, nén khi ce dan mu6h c6 chti quyén thi phai nop tién
SDD!

4. Cudc trao d6i ciing hé 16 réng: CCTQY cling dang c6 to trinh tim hudng giai quyét cho nhiing
treong hop da nop TSDD la vi

ndp nhiéu tién hon rat nhiéu so véi nhing nguwoi ndp sau. problem for those who have already

Xin cdc luét sw tw van gitip toi tham phan no6i vay la dang hay sai ? Va dua trén co so phéap ly

cho nén thdm phén danh phai duwa Cty PMH ra dé€... g& gac phéan nao.

3. Cong ty PMH chi c6 quyén thué dat nén khi mua nha caia PMH thi nguwoi mua mudh cé s6

hong thi phai déng TSDD.

Tham phan that sy khong biét luat hay c6'tinh khong biét ?! Néu cong ty PMH chi ¢6 quyén

thué dat nhung lai mudh xay va ban nha trén dat thué thi Cty PMH budc phai ndp tién st

dung dat (TSDD) theo moi qui dinh nhat quan ctaa phdp luat va cu thé 1a Cty PMH phai nop

khoan tién chénh léch gitta TSDD va tién thué dat da nop trede d6 duoc qui dinh tai: In response to the issue of getting Pink
-Khoan 2 bBiéu 81 Nghi dinh 181 /2004 /ND-CP huéng dan thi hanh Luat Dat dai 2003.  books, the author states a few laws/
-Khoén 2 biéu IX Thong tu 06/2007 /BTNMT ngay 15/06/2007 hudéng dan thi hanh Nghiregulations involved and repeats that
dinh 84/2007 /ND-CP. CCTQy disregarded them, played
Nhung rat tiéc 1a CCTQ7 da phét 1o luat phép, da thong dong bao che cho Cty PMH troh accomplice with PMH and allowed them
nghia vu tai chinh vé tién SDP £6i hat mén ng vé tién SDP ctia Cty PMH cho ngudi mua [0 escape fiscal duties, ultimately forcing
ga’mh chiu thay. the people to compensate for these taxes.

4. Cty PMH rat manh va HD chit ché nén khé lam gi duoc ho.

Lai RSO RIeamBalE o roi | Ban khoi kien CCTQY chit 6 khoi kién Cty PMH
dau ma c 161 Cty PMH va HDMBN vao day. Ban c6 toan quyén bac bé nhitng ly 1& vo hiéu
nay cta thdm phén vi diéu d6 thé hién tham phén khong khéch quan, cd'tinh dan dét nguoi
khoi kién theo huéng bat 1oi. Tuy nhién, diéu nay la dang mung vi chiing to CCTQ7 pham 01, is another irrelevant excuse for
luat khong thé go nén maéi dua Cty PMH ra thay thé! the case of CCTQy.

The suer here is suing CCTQ7 and not
PMH, and the lawyer is emphasizing
that point again here, where the
judge said PMH contracts are solid -

5. O PMH c6 1.200 h6 so nhung chi c6 mot s6'nguoi kién nén c6 1& khong téi dau nén
khuyén t6i hay suy nghi lai (y 1a nén rat don kién)

Th&m phdn nay hay nhi? Xét xtt khoéng can ctt vao luat ma can ctt vao s6'leong nguoi di
kién 222 Y la phai that dong méi thing dugc a? C6 1é chi tham phan & TAND Q.7 méi ddm
phét ng6én nhuw vay !!!

The lawyer makes the irrelevance
point again concerning the judge's
offering of arranging a meeting
between CCTQ7 and PMH
representatives for the suer in point 6.

6. S& moi dai dién bén PMH va bén CCTQ7 khi d6 t6i mudh néi gi thi néi.
Lai [IONEmolcaneamibalkia nita 161 | Cty PMH khong phai la doi tuong khoi kién thi ti 1he term "rau 6ng no cdm cém ba
lam gj, trir phi la déh d€ ky cam két sé hoan tra TSDD cho ban thay cho nghia vu cta kia" is used prolifically by the
CCTQY7 (vi trwde day ban ndop TSDD thay cho nghia vu ctia Cty PMH nén bay gio Cty PMH lawyer to describe this phenomenon.
tra lai cho ban 1a hop 1y)
Tra 1oi , ) , )
‘. This person is conjured by the judge
to:
1. Supplement Housing contracts with
PMH

2. Recommend her to withdraw her

case, otherwise when regulation 2187
(CV 2187 - Coéng van 2187) is
implemented the suers will not be
applicable to this regulation.

It seems like they're changing the law

hién thi nhiing truong hop di kién s& khong duoc dp dung theo CV nay” ! to rule the people?

3. Judge reads from an official
response from CCTQ7 that says PMH
only borrows land to build houses, so
that if citizens want to have
ownership they must pay TSDD.

4. The judge "divulges": CCTQ7 is
also looking for ways to solve this

\//

nhu vay khong cong bang do nhitng ngudi nop truée lai phai

paid TSDD since "it would be unfair
for those who paid earlier would

have to pay much more than those
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Lien Tran
In response to the issue of getting Pink books, the author states a few laws/regulations involved and repeats that CCTQ7 disregarded them, played accomplice with PMH and allowed them to escape fiscal duties, ultimately forcing the people to compensate for these taxes.

Lien Tran


Lien Tran


Lien Tran
The suer here is suing CCTQ7 and not PMH, and the lawyer is emphasizing that point again here, where the judge said PMH contracts are solid - which is another irrelevant excuse for the case of CCTQ7. 

Lien Tran


Lien Tran


Lien Tran


Lien Tran


Lien Tran
The lawyer makes the irrelevance point again concerning the judge's offering of arranging a meeting between CCTQ7 and PMH representatives for the suer in point 6.

Lien Tran


Lien Tran


Lien Tran
The term "râu ông nọ cắm cằm bà kia" is used prolifically by the lawyer to describe this phenomenon.

Lien Tran
This person is conjured by the judge to:
1. Supplement Housing contracts with PMH
2. Recommend her to withdraw her case, otherwise when regulation 2187 (CV 2187 - Công văn 2187) is implemented the suers will not be applicable to this regulation.

Lien Tran


Lien Tran


Lien Tran
It seems like they're changing the law to rule the people?

Lien Tran


Lien Tran
3. Judge reads from an official response from CCTQ7 that says PMH only borrows land to build houses, so that if citizens want to have ownership they must pay TSDD.
4. The judge "divulges": CCTQ7 is also looking for ways to solve this problem for those who have already paid TSDD since "it would be unfair for those who paid earlier would have to pay much more than those who did later."

Lien Tran
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nao ¢ Lam on cac luat su rat nhieu !!!

Tra loi

Tra 10i ban, on 08/08/2012 at 17:37 said:
Ttng cau hoéi ctia ban duoc tra 10i nhw sau:

1. B6' sung Hop dong mua ban nha ky véi PMH.

Ban khéng nén cung cap HPDMBN ky v6i Cty PMH cho TAND Q.7 véi ly do sau day:

-Ban da ky Hop dong cong chitng (HDCC) véi Cty PMH roi nén HDP tay nay khong con gid
tri phdp ly ntta can ctt theo Diéu 450 B6 Luat Dan su 2005 nén ban sé cung cap cho toa
HDCC thay vi cung cap cdi HDP tay khong con gid tri phép ly.

-Ban khoi kién “Thong bdo nop tién SDD” chit khong khoi kién HDMBN ky v6i Cty PMH
nén viéc cung cap cho tba HDMBN nay la khong ¢an thiét va c6 phan thiéu khach quan boi
vi theo Khoan 1 Diéu 8 Luat Quan Ly Thué&'thi co quan thué’cé trdch nhiém “T& chire thuee
hién thu thué&'theo qui dinh cta phédp luat” cho nén co quan thu&’khong thé tuan tha cac qui
dinh trédi phdp luat trong HDMBN do Cty PMH don phuwong soan thao, ma CCTQ7 budc
phai phét hanh “Théng bdo ndp tién st dung dat” cho ding doi twong la chu dau tu — Cty
PMH theo moi qui dinh nhéat quén cta luat phap.

Lawyer encourages the suer to purse
her case because he believes that the
2. Thdm phéan “khuyén” tdi rat don khéi kién, vi “néu khong rat thi khi CV 2187 dwgc ~ authorities are stuck and do not
thyc hién thi nhiing treong hop di kién sé& khong dwoc 4p dung theo CV nay” ?!!! have any solutions.

-Viéc tham phdn khuyén ban rit don kién Ia tin hi¢u ddng mimg vi diéu nay chimg t0 18 t0a ¢, o ing the issue of CV 2187, the
bé&’tdc, khong biét xtr thé'ndo nén méi phai str dung ha séch nay. Nét da nhw vay thiban e, thinks that the Prime Minister
cang nén kién tri theo dudi déh cting vu kién nay. Néu ban 16 rit don thi ban s& mat hoan  ou1d not legitimize a law that
toan co hoi vi thoi hiéu khoi kién ctua ban da két thic hon 1 thang nay r6i (30/06/2012). nullifies citizens' rights just because
-Lam gi c6 chuyén thu tudng lai ban hanh cong van ¢6 ndi dung bac bé quyén va loi ich hop they're suing somebody, and

phép cua cédc cong dan chi vi ho dang khai kién. Tham phdén 1y sy nhu vay Chéng khdcnao concludes that the judge is again just
tham phan cho rang Thu tudng thiéh tri tu¢, mudh ddi dau véi dan... Tuy nhién, diéu nay  using this as an excuse and threat
cting la ddng murng vi chiing to6 1a tda 4n dang ldng ting nén phat ngon thiéu than trong,  because he has no solid ground to
thiéu can nhéc, nghe chéng lot tai chit nao. stand on.

3. Tham phan doc cho tdi nghe cong vin tra 16i don kigén cia CCTQ7 véi ndi dung tom tit 7he lawyer uses the law to explain
1a PMH chi thué dat va xay nha ban, nén khi cw dan mudh c¢6 cht quyén thi phai ndp tién W thejudge is incorrect in saying
SDDP! that residents must pay TSDD.
-CCTQY tra 1oi nhu vay la rat pham luét vi néu cong ty PMH thué dat nhung muéh xay va

ban nha trén dat thué thi Cty PMH sé phai ndp tién SDD (1a khoan chénh léch gitra tién SDD

va tién thué dat da nop trudc d6) theo qui dinh tai:

-Khoan 2 Diéu 81 Nghi dinh 181/2004/ND-CP huéng dan thi hanh Luat Dat dai 2003.

-Khoén 2 biéu IX Thong tw 06/2007 /BTNMT ngay 15/06/2007 hudng dan thi hanh Nghi

dinh 84/2007 /ND-CP. The lawyer deduces several
Nhung rat tiéc la CCTQ7 da phét 1o luat phdp, da thong dong bao che cho Cty PMH trdh  possibilities that might lead the judge
nghia vu tai chinh vé tién SDD r6i hat mén ng vé tién SDD cua Cty PMH cho nguwoi mua  to reading CCTQ7's response about
gél’lh chiu thay. citizens having to pay TSDD:

-Ban c&’géng xin ban copy cong van tra 16i nay vi né rat hitu ich. Noi dung tra 16i thé hién 1. He thinks that citizens' knowledge
CCTQ7 diéc khong s¢ sung, tra 1oi qua ngay ngd vi van ban nay ciing lic buoc CCTQ7 toi  of law is too limited to know what
thong dong bao che cho chu dau tu troh thué, bude CCTQ7 toi xam hai truee tiép quyén va  fe's talking about

loi ich th phép clia C@l‘lg dan. 2. The judge cannot solve the case so

] he irresponsibly uses whatever

kién thire phap luat clia ngudi dan, hodc tham phén qud bi nén danh phéi c6 gl sai nay mién

ban dting sai, hoc thim phén yéir vé luat nén khong biét d6 chinh la bing chéng hawuhieu
limited and he's unaware of the fact

_ that CCTQ7's response is actually

legal evidence that could be used to

persecute CCTQ?7.
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Lien Tran
Lawyer encourages the suer to purse her case because he believes that the authorities are stuck and do not have any solutions.

Lien Tran


Lien Tran
Concerning the issue of CV 2187, the lawyer thinks that the Prime Minister would not legitimize a law that nullifies citizens' rights just because they're suing somebody, and concludes that the judge is again just using this as an excuse and threat because he has no solid ground to stand on.

Lien Tran


Lien Tran
The lawyer uses the law to explain why the judge is incorrect in saying that residents must pay TSDD.

Lien Tran


Lien Tran


Lien Tran
The lawyer deduces several possibilities that might lead the judge to reading CCTQ7's response about citizens having to pay TSDD:
1. He thinks that citizens' knowledge of law is too limited to know what he's talking about
2. The judge cannot solve the case so he irresponsibly uses whatever excuse available to him
3. The judge's knowledge of law is too limited and he's unaware of the fact that CCTQ7's response is actually legal evidence that could be used to persecute CCTQ7.

Lien Tran
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nhung treong hop da ngp TSDD la vi “nhu viy khong cong bang do nhlrng nguoi nop
tredc lai phai ndp nhiéu tién hon rat nhiéu so véi nhitng ngwoi ndp sau”

bay la chiéu bai “meo khéc chudt” ma CCTQ7 van str dung bay 1au nay. Ban diing bao gio
méc Itra @& CCTQY7 danh lac hudng. Ban 1a ngudi mua nha nén khong c6 bat ct nghia vu tai
chinh nao vé dat. Ban khoi kién 1a d€ doi lai 100% tién SDDP da ndp oan cting voi tién boi
thuong thiét hai chit khong phai ban khoi kién d&€ CCTQ7 giam bét tién SDD cho ban. Viéc
nguoi trudc déng nhiéu, nguoi sau dong it khéng phai la diéu ma ban ¢an quan tdm nén
ding d€ cho ho dan ban di theo cdch ma ho mudh (Van dé 1a ai ndp chi khong phai 1a nop
bao nhiéu).

Tra loi

Blog at WordPress.com. Theme: Digg 3 Column by WP Designer.

The post informs of the ways one might sue the "Chi cuc thué Qudn 7" (CCTQ& - Local Tax Department for District 7)
for illegally collecting "Tién sir dung ddt" from Phit Mij Hung residents. It also mentions numerous government
regulations concerning land use, land ownership, etc...and use them as basis to lawfully criticize CCTQ?7 for
disregarding the law, manipulating citizens, supporting Phtt My Huwng's illegal acts as well as pointing out several
ways by which the CCTQ7 may want to defend themselves against citizens in court and suggesting how they may
respond to them.

Responses to the post include mostly questions and request for advice on commenters' experiences with the judges,
CCTQ7 and PMH representatives to the "lawyer" - who is most likely the author of the post. In the "lawyer"'s answers
there are analyses of the authorities' implementation of law and their judges' conduct during discussions with suers

from the residence.
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Lien Tran
The post informs of the ways one might sue the "Chi cục thuế Quận 7" (CCTQ& - Local Tax Department for District 7) for illegally collecting "Tiền sử dụng đất" from Phú Mỹ Hưng residents. It also mentions numerous government regulations concerning land use, land ownership, etc…and use them as basis to lawfully criticize CCTQ7 for disregarding the law, manipulating citizens, supporting Phú Mỹ Hưng's illegal acts as well as pointing out several ways by which the CCTQ7 may want to defend themselves against citizens in court and suggesting how they may respond to them. 

Responses to the post include mostly questions and request for advice on commenters' experiences with the judges, CCTQ7 and PMH representatives to the "lawyer" - who is most likely the author of the post. In the "lawyer"'s answers there are analyses of the authorities' implementation of law and their judges' conduct during discussions with suers from the residence.

Lien Tran
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