Comments on selecting enactments, 1991-2002

(This is an excerpt from the Epilogue chapter of the scheduled 2004 edition of Divided We Govern.  It discusses the methodological particularities connected with selecting the list of important laws for 1991-2002.)   


The list here for 1991-92 supersedes that presented as an “Epilogue” on page 200 of the 1993 paperback edition of Divided We Govern.  


In general, I use here the same methodology to count laws as I did in chapter three, but with three amendments.
  First, this is entirely a “Sweep One” enterprise.  All the sources are newspaper (or in a few cases, magazine) wrap-up stories written at the closes of congressional sessions.  A mammoth additional project would be needed to bring “Sweep Two” up to date, and that would probably entail revising judgments in the original text.  With regrets, I have left “Sweep Two” alone.  Second, I have used journalistic sources beyond the New York Times and the Washington Post.
  In recent times a few other publications have been offering decent congressional wrap-up stories, at least sporadically, and I have taken advantage.  This can be a help especially when the Times falls short, which it sometimes does.   


Third, this time I have included joint resolutions, which can be important legislative instruments in the foreign policy area.  In the original edition, I identified three such resolutions but left them all out,
 even though I did include treaty ratifications.  Now I regret that omission.  It is very difficult to size up the enactment interaction, let us call it that, between Congress and the presidency during the Bush years—both Bushes—without coming to grips with joint resolutions.  What is a joint resolution?  In process and legal terms, according to Walter J. Oleszek, “There is no significant difference between a bill and a joint resolution.”
  Both instruments require a majority in each house and a president’s signature.  Both can be vetoed by presidents.
  Both have the force of law.  With help,
 to clean up the record, I have gone back and canvassed the relevant sources between 1947 and 1990 to make sure which joint resolutions I should have included the first time around if I had in principle accommodated them.  There were three under Eisenhower and Johnson.  Also, there was the War Powers Resolution of 1973, which as it happens I did include on the first round (it is often called the War Powers Act, which likely led me on).  Now we have three major joint resolutions under the Bushes.  That makes for seven in all during 1947 through 2002, of which six have been crisis instruments awarding military authority to presidents who claimed they needed it.  The War Powers Resolution of 1973 certainly did not do that, but in process terms it is a sibling.  See table E.1 [at the end of this website file] for the full list.  In the original edition of this book, an inclusion of the Formosa Resolution of 1955, the Middle East Resolution of 1957, and the Tonkin Gulf Resolution of 1964 (which helped to legitimize the Vietnam war for awhile) would have raised the total law count from 267 to 270.
  In this epilogue, the Persian Gulf Resolution of 1991, the Use of Force Resolution of 2001 (centering on Afghanistan), and the Iraq Resolution of 2002 are accommodated.     


For the full new list covering all major enactments from 1991 through 2002, see table E.2 [a separate website file].  This is a continuation of table 4.1 in chapter 4.
  Like that table, this one sorts the entries into columns according to conditions of party control, it tags Sweep One items (which means all entries this time) with an asterisk, and it capitalizes the enactments that the sources seemed to size up as extraordinarily important.  Deciding on the capitalizations was very difficult for 1999 through 2001.  Overall, I settled on the two deficit-reduction deals of 1993 and 1997, the three war-authorizing resolutions of 1991, 2001, and 2002, NAFTA in 1993, welfare reform in 1996, telecommunications reform in 1996, the Bush tax cut in 1991, the USA Patriot Act of 2001, and the creation of the new Homeland Security Department in 2002.
  


In all, sixty-six enactments are listed in table E.2 for 1991-2002 


Table E.1.  Major Joint Resolutions in the Area of Foreign Policy Enacted during 1947-2002

Year
Context
Subject



House vote

Senate vote

1955
Eisenhower
Formosa Resolution. 

Dem
225-1 

Dem
42-2


D Cong 
Authorized president to 
Rep  
185-2

Rep    
43-1  




use force to defend 

Total  
410-3

Total
85-3




Formosa and Pescadores.

1957
Eisenhower
Middle East Resolution.  
Dem
186-33

Dem
30-16



D Cong
Eisenhower Doctrine.  
Rep
164-27

Dem
42-3




Authorized president to 
Total
350-60

Total
72-19




block Communist expan-




sion in the Middle East.

1964
Johnson
Tonkin Gulf Resolution.
Dem
241-0

Dem
56-2


D Cong
Authorized president to 
Rep
175-0

Rep
32-0




use all necessary means
Total
416-0

Total
88-2




to block aggression in 




Southeast Asia.  

1973
Nixon

War Powers Resolution.
Dem
198-32

Dem
50-3


D Cong
Curbed president’s

Rep
86-103

Rep
25-15

authority to commit U.S. 
Total
284-135
Total
75-18

troops in combat.  Over 

Nixon’s veto.

1991
Bush 41
Persian Gulf Resolution.
Dem
86-179

Dem
10-45


D Cong
Authorized president to 
Rep
164-3

Rep
42-2




roll back Iraqi invasion
Total
250-183
Total
52-47




of Kuwait.  

2001
Bush 43
Use of Force Resolution.
Dem
204-1

Dem
50-0


D Senate
After September 11, 

Rep
214-0

Rep
47-0


R House
authorized president to 
Total
420-1

Total
98-0




use all necessary force




against terrorism, notably




in Afghanistan.  

2002
Bush 43
Iraq Resolution.  

Dem
81-126

Dem
29-21  


D Senate
Authorized president to 
Rep
215-6

Rep
48-1


R House
use force against Iraq, 
Total
296-133
Total
77-23




regardless of UN view. 

� Since the early 1990s, I have been posting a list of important laws for each Congress as soon as I could after it adjourned.  The site is � HYPERLINK "http://pantheon.yale.edu/~dmayhew/data3.html" ��http://pantheon.yale.edu/~dmayhew/data3.html�.  In preparing an overall six-Congress dataset for the new edition of this book during the summer of 2003, I took a new synoptic look at the stacks of documentary evidence for those twelve years.  That resulted in a few changes to what I had posted earlier.  For the record, I added two marginal laws (abortion clinic access in 1994, 100,000 new teachers in 1998), subtracted one marginal law (bioterrorism defense in 2002), added one joint resolution (the Persian Gulf Resolution of 1991; see the discussion above), added and subtracted a few newspaper sources, and overhauled my earlier decisions for 1999 through 2002 about capitalizing laws for being especially important.  The website now has the new material.     


� See Appendix C for a complete list of sources for 1991-2002.  


� See DWG, pp. 40-42.  


� Walter J. Oleszek, Congressional Procedures and the Policy Process (Washington, D.C.:  Congressional Quarterly Press, 1978), p. 224.  


� Congress also uses joint resolutions to propose amendments to the Constitution.  But those endeavors require two-thirds in both houses, and the president plays no role.  


� Thanks to Matthew Glassman.  


� Sweep One would have picked up all three resolutions of 1955, 1957, and 1964.  Sweep Two as executed would have picked up just the middle of these three, but that is a complicated matter.  If the three had appeared in Sweep One, I might have recognized them, so to speak, for purposes of  Sweep Two by crafting a suitable “policy area” that might in turn have accommodated them.  For the relevant methodology, see DWG, pp. 44-47.  Note that the 1955 and 1957 resolutions were approved during divided party control, the 1964 resolution during unified party control.  


� There are anomalies here, as in the earlier list covering 1947 through 1990.  See DWG, p. 40n17.   College loan reform in 1993 passed as part of the Clinton deficit-reduction package (which is also listed).  Welfare reform in 1996 passed as part of a budget reconciliation measure.  The line item veto passed in 1996, on the House side, as part of a debt limit extension rule.  Immigration reform in 1996, public housing reform in 1998, the 100,000 new teachers guarantee in 1998, the Community Renewal and New Markets Act of 2000, and the $40 billion emergency spending in 2001 ended up piggybacking on appropriations bills.  The creation of the commission to investigate the September 11 attack passed as part of an intelligence authorization bill.  The balance-the-budget deal of 1997 actually passed as two bills—the Tax Reconciliation Act of 1997 and the Spending Reconciliation Act of 1997.  But the press discussed that deal as one item, and following earlier custom I have therefore listed it as one enactment here.       


� The launching of that department has been called “the biggest reorganization of government since World War II.”  “Politics, Security Shape Agenda,” Congressional Quarterly Almanac 2002 (Washington, D.C.:  Congressional Quarterly Press, 2003), p. 1-3.  For Clinton’s first two Congresses, the question of what to capitalize was aided by two well-grounded comparative judgments in 1996:  “Of the four most significant legislative acts of the Clinton presidency, only one—the 1993 budget and economic plan, which has cut the deficit by more than half—came with solid Democratic support overcoming unanimous Republican opposition.  The second, the Telecommunications Act of 1996, was a bipartisan measure, crafted in a Republican Congress after a similar bill died when the Democrats were in control.  Third, the North American Free Trade Agreement [of 1993], was passed with Republican majorities supporting Clinton against the strenuous opposition of the top Democratic leaders and most Democratic members.  And the fourth, the welfare bill, also was opposed by the Democratic leadership and never would have become law if Republicans had not persevered and produced big majorities.”  David S. Broder, “Hanging Together,” Washington Post National Weekly Edition, September 2-8, 1996, p. 4.  “The result is that Mr. Clinton’s record of achievement so far looks better than that of his Democratic presidential predecessor, Jimmy Carter.  Three big pieces of legislation stand out.  True, two of them—the passage of the North Atlantic Free-Trade Agreement (NAFTA) in 1993 and the recent welfare reform (“ending welfare as we know it”)—were Republican-inspired and involved the president in an agonizing confrontation with his own political supporters.  But it took Mr. Clinton to deliver enough Democratic votes for these measures, much as it took Nixon to go to China.  The third, the budget battle of 1993, Mr. Clinton won by the thinnest possible margin against unified Republican opposition.”  “Second-Term Clinton?  Modesty ablaze,” The Economist, August, 1996, pp. 15-17.       
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