Important laws enacted by the 109th Congress during 2005-06.  

This is an update of the biennial series used in Divided We Govern.  Listed here is a total of fourteen enactments for this Congress.  None of them is capitalized since the newspaper wrapup writers didn’t seem to elevate any of them into that category of exceptional importance.  

2005:  

Bankruptcy reform.  Makes it harder for consumers to shed their debts.  

Class Action Fairness Act.  Shifts class-action suits to federal courts, making it harder to bring them against businesses.    

$286 billion transportation measure.  Funds for highways, mass transit, a record 6,371 pet member projects.    
Energy measure.  $14.5 billion in tax breaks to encourage energy production and efficiency.  

Central American Free Trade Agreement.  Lowers barriers to U.S. trade and investment relations with five Central American countries and the Dominican Republic.   
Hurricane assistance after Katrina.  $29 billion in relief money plus altered federal policies to spur redevelopment.  
2006:  

Pension reform.  To shore up often-shaky private retirement programs for 44 million workers and retirees.  

Military Commissions Act.  Sets rules for the government to prosecute terrorism suspects in military tribunals.  

Port security.  $5 billion six-year package to shore up security at U.S. ports.  

700 miles of new fencing authorized for U.S.-Mexico border.  

Gulf of Mexico opened to oil and gas drilling.  8.3 million acres.  

Trade measures.  To normalize trade with Vietnam and extend trade benefits to four Andean nations, sub-Saharan countries, and Haiti.  

Postal Service reform.  To stabilize postage rates, ease pension costs, improve efficiency.  
India pact.  Agreement allowing the U.S. to share civilian nuclear technology with India.  
For three reasons, the 109th Congress proved to be unusually hard to assess for important enactments.  First, the real legislation production of the two years, as indexed in journalist wrapup stories steeped in factual information, often outran the offhand comments that journalists and others ended up making in late 2006 about, for example, a “sparse record” or a “thin record of accomplishment.”  Why this apparent perception gap?  For one thing, as in 1948 the idea of a “do-nothing Congress” arose in 2006 on the Democratic side as an election season mantra that seemed to carry over to some degree into public opinion and journalism.  (That mantra wasn’t all that good a guide to the 80th Congress of 1947-48, either.)  For another thing, there was a major gap in 2005-06 between aspiration and performance.  The Bush administration had big plans for social security and immigration that went nowhere.  The alternative minimum tax wasn’t addressed.  Various earlier GOP tax cuts weren’t made permanent.  The administration couldn’t get its anti-terrorism surveillance program legitimized into law.  And so forth.  The Democrats had their own aims such as a minimum wage hike that went nowhere.  So the 109th Congress came to an end in December 2006 with a lot of aspirations unfulfilled.  But that is irrelevant to the coding and arithmetic I am engaging in here.  Of interest here is what actually did pass.  Probably another reason for the apparent expectations gap is that, as said above, none of the enactments during 2005-0 seemed to merit capital letters by virtue of being judged super-important.  
A second reason making assessment difficult is that the newspaper wrapup tradition crashed in late 2006.  The usual newspapers published decent enough standard wrap-ups at the end of 2005 and around the beginning of October 2006 when Congress adjourned just before the election.  But then came the lameduck post-election congressional session of December 2006.  The newspapers didn’t bother to publish any of their generic one-year or two-year wrap-ups as that lameduck session closed (or at least I couldn’t find any), which is most unfortunate.  Congressional Quarterly Weekly did a good job at that point, and Roll Call weighed in, but the newspapers were absent.   
A third reason for difficulty also involves that lameduck session.  Combining stealth with a bent for omnibus action, the Republicans dumped a lot of legislative items, some of them important (according to standard journalistic accounts of a what-happened-yesterday sort), into a last-minute mega tax-and-trade measure that was difficult for journalists or anybody else to grasp or evaluate.  Also, certain apparently important free-standing bills came through at the last minute.  
In the face of these difficulties, it seems wise to document in some detail the coverage of the laws listed here, as well as of the near-misses.  

First, a list of the wrapup sources consulted.  In each case, a wrapup account is a comparative assessment of congressional lawmaking over time.  For the 109th Congress, in practice, a wrapup might cover the full 12 months of 2005, the full 24 months of 2005-06, the first 21 months of the Congress through the pre-election adjournment around October 1, 2006, or the first 9 months of calendar 2006 through the pre-election adjournment.  There are 12 wrapup accounts in all.  
Wrapup sources used for late 2005:  

Mary Dalrymple, “Congress Ignored Some Bush Items,” Boston Globe, December 24, 2005  

Carl Hulse, “Messy Congressional Finale:  Rebels in G.O.P., Seeing Bush’s Polls, Halted Easy Majority Rule,” New York Times, December 23, 2005

Janet Hook, “Bush, GOP Downsize Ambitions for 2006,” Los Angeles Times, December 25, 2005

Richard E. Cohen, Kirk Victor & David Baumann, “No Easy Remedies,” National Journal, December 17, 2005, pp. 3868-72 

Amol Sharma, “Focusing on a Fresh Start,” Congressional Quarterly Weekly, January 2, 2006, pp. 14-17  

Wrapup sources used around October 1, 2006 (all of these sources except the Boston Globe covered calendar 2005 as well as the nine-month pre-election stretch of 2006 in their assessments):  
Janet Hook & Noam N. Levey, “Congress’ Accomplishments Fell Short of GOP’s Ambitions,” Los Angeles Times, October 3, 2006

Jim Abrams, “Congress Adjourns, Leaving Much Work Undone,” Boston Globe, October 1, 2006

Carl Hulse & Kate Zernike, “Along With Victories, G.O.P. Takes a Few Blows,” New York Times, October 1, 2006

Laura Litvan, “Republican-Led Congress Winds Down With Little to Show Voters,” Bloomberg News, September 29, 2006
David Nather, “Adjournment as a Campaign Strategy,” Congressional Quarterly Weekly, October 2, 2006, pp. 2600-02  

Wrapup sources used at or near the close of the lameduck session in December 2006 (Roll Call covered both years, albeit briefly.  CQW covered just calendar 2006.)  

Emily Pierce, “What’s Driving This Week’s Agenda,” Roll Call, December 5, 2006

David Nather, “A Session Squandered,” Congressional Quarterly Weekly, December 18, 2006, pp. 3324-28  
Another relevant category of sources is the following:  What-happened-yesterday stories (not comparative wrap-ups) written by journalists as Congress was closing its lameduck session in 2006.  These stories tell which enactments the journalists assigned considerable importance to in their routine day-specific coverage.  They can be helpful here because of the leanness of the wrapup portfolio for December 2006.  
Lori Montgomery, “Congress Approves Tax, Trade Legislation,” Washington Post, December 9, 2006

Richard Simon, “House and Senate Pass Tax and Trade Bill,” Los Angeles Times, December 9, 2006

Jonathan Weisman & Stephen Barr, “Congress’s Last Acts Include Tax Breaks,” Washington Post, December 10, 2006 

Carl Hulse, “After Flurry of Votes Stretching Into Morning, Lawmakers Head Home,” New York Times, December 10, 2006

Jim Abrams, “GOP Pushes Through Tax and Trade Bill,” Boston Globe, December 10, 2006

David Rogers, “House Winds Down Session by Approving Tax-Cut and Trade Bills,” Wall Street Journal, December 9-10, 2006  

Here are the criteria I used to decide which enactments were important enough to list among the 14 premium items above.  

--As in my earlier work, renewals or extensions of earlier (pre-2005) laws were not listed here unless the new enactments contained innovative material that was assessed to be significant in its own right.  This is the standard regardless of the significance of the original measures being renewed or extended.  Thus, not listed here are the renewals of the Patriot Act or the Voting Rights Act, or the extensions of earlier Bush-era tax cuts, during 2005-06.  
--I included any measure enacted during calendar 2005 if it was mentioned in at least 4 of the 12 wrapup accounts listed above.  The wrapup stories published in either 2005 and 2006 were equally employable.  (The what-happened-yesterday stories of December 2006 don’t count here.)  
--I included any measure enacted during the nine pre-election months of 2006 if it was mentioned in at least 4 of the 7 wrapup accounts published during 2006 (either around October 1st, or later as the lameduck session wound down).  Four items entered the list through this standard:  pension reform, military tribunals, port security, and the border fence.   
--Finally, I included any measure enacted during the lameduck session if it drew what seemed to be prime attention in the what-happened-yesterday journalist accounts and also was mentioned in at least one of the 2 lameduck-time wrapup accounts.  Four items entered the list through this standard:  Gulf drilling, the trade measures, postal reform, and the India pact.  
Below is some source backup for each of the 14 listed enactments.  Most of the references are to specialized newspaper stories about the items (that is, stories not listed in any of the wrapup or close-of-lameduck sources listed above).    

Bankruptcy reform:  Mentioned in 9 wrapup accounts.  Said to be “the most significant overhaul of the bankruptcy system in more than two decades,” in Michael Schroeder, “Senate Approves Bill to Overhaul Bankruptcy System,” Wall Street Journal, March 11, 2005.  “It would make the most significant changes to bankruptcy law since 1978,” according to Kathleen Day, “Bankruptcy Bill Passes; Bush Expected to Sign,” Washington Post, April 15, 2005.   
Class action suits:  Mentioned in 10 wrapup accounts.  Said to be “a landmark bill that will reshape the American legal landscape by making it easier for defendants to move many multistate class actions into federal courts,” in David Rogers & Monica Langley, “Bush Set to Sign Landmark Bill on Class Actions,” Wall Street Journal, February 18, 2005.  Said to be “major legislation revising the rules by which class-action lawsuits are waged,” in John F. Harris, “Class-Action Bill Near Enactment,” Washington Post, February 11, 2005.  
Transportation measure:  Mentioned in 7 wrapup accounts.  Said to be “a massive transportation package that would increase benefits for heavily traveled states and fund droves of individual highway and mass transit projects,” in Shailagh Murray, “Lawmakers Agree on Transit Package,” Washington Post, July 28, 2005.  

Energy measure:  Mentioned in 8 wrapup accounts.  Said to be a “mammoth energy policy measure”; “After coming up short for years, Congress is preparing to enact a broad energy plan that would provide generous federal subsidies to the oil and gas industries, encourage new nuclear power plant construction and try to whet the nation’s appetite for renewable fuels like ethanol and wind power,” in Carl Hulse & Michael Janosky, “Congress, After Years of Effort, Is Set to Pass Broad Energy Bill,” New York Times, July 27, 2005.  Said to be “a far-ranging energy bill,” in Justin Blum, “Congress Could Send Bush Energy Bill Today,” Washington Post, July 29, 2005.  
CAFTA:  Mentioned in 5 wrapup accounts.  Said to be “a first-ever trade pact with Central America,” in Jim VanderHei & Charles Babington, “Bills’ Passage Shows the Arena Where GOP Can Flex Its Muscle,” Washington Post, July 31, 2005.  An assessment as Congress adjourned in early August 2005:  “Let’s give credit where credit is due.  Congressional Republican leaders had a banner final week.  Passage of the energy bill (after years of futility), the highway bill (after years of veto threats) and the Central American Free Trade Agreement (after months of dire predictions of failure) was major league,” in Norman J. Ornstein, “The GOP Won Big on Legislation, the Raphael Palmeiro Way,” American Enterprise Institute for Public Policy Research,  http://www.aei.org/include/pub_print.asp?pubID=22975, August 8, 2005.  See also Greg Hitt, “Last-Minute Deals Put Cafta Over the Top,” Wall Street Journal, July 29, 2005.  
Hurricane assistance:  Mentioned in 4 wrapup accounts.  Often, the discussions by the journalists grouped together material from more than one legislative measure, or else elided across measures, so that it wasn’t easy to tell what was legislated where.  The $29 billion came in a larger appropriations bill.  Some comments:  “Suddenly the Republican-led Congress was charged with rebuilding not just Baghdad, but New Orleans and much of the Gulf Coast as well—with a price tag that was difficult for many conservatives to stomach,” Sharma in CQW.  From a checkbox in that same CQW piece:  “Appropriate $62.3 billion, provided about $19 billion in tax relief and altered federal policies on many fronts to assist Gulf Coast states in recovering from Hurricane Katrina, the most economically damaging storm in U.S. history.”  Two items from a checkbox in the NYT piece by Hulse:  “Hurricane tax relief.  The $8 billion tax plan to spur redevelopment of the Gulf Coast creates an ‘opportunity zone’ and grants tax incentives to those who rebuild housing and businesses”; “Hurricane aid:  $29 billion in new federal aid for victims of Hurricane Katrina is authorized.”  See also two specialized stories:  Adam Nossiter, “$29 Billion Package Buoys Hopes for Rebuilding Effort,” New York Times, December 24, 2005; Corey Dade, “[New Orleans Mayor] Nagin Works Both Sides of Aisle for Aid,” Wall Street Journal, January 10, 2006.  
Pension reform:  Mentioned in 6 wrapup accounts.  Said to bring “the most significant changes to the private pension system since Congress created comprehensive rules covering employee retirement plans three decades ago,” in Amy Goldstein, “Senate Approves Pension Overhaul,” Washington Post, August 5, 2006.  Said to be “the first substantial overhaul of the nation’s ailing pension system in decades,” in Noam N. Levey & Richard Simon, “Senate Passes Overhaul of Pension System,” Los Angeles Times, August 5, 2006.  See also Peter Baker, “Bush Signs Sweeping Revision of Pension Law,” Washington Post, August 18, 2006.  
Military tribunals:  Mentioned in 6 wrapup accounts.  On the substance of the measure:  “The House approved an administration-backed system of questioning and prosecuting terrorism suspects yesterday, setting clearer limits on CIA interrogation techniques but denying access to courts for detainees…,” in Charles Babington, “House Approves Bill on Detainees,” Washington Post, September 28, 2006.  A measure “establishing far-reaching rules,” in Kate Zernike, “Senate Approves Broad New Rules to Try Detainees,” New York Times, September 29, 2006.  One comment on the measure:  “With the final passage through Congress of the detainee treatment bill, President Bush on Friday achieved a significant legislative victory, shoring up with legislation his determined conduct of the campaign against terrorism in the face of challenges from critics and the courts,” New York Times, September 30, 2006.  
Port security:  Mentioned in 4 wrapup accounts.  According to one account, “The most far-reaching action on Thursday was in the Senate, which voted, 98 to 0, to approve a six-year port security package costing more than $5 billion that includes deadlines to install radiation detectors at the largest ports and encourages shippers and ports worldwide to improve guarding containers against stowaway weapons,” in Eric Lipton, “Congress Passes Major Security Measures,” New York Times, September 15, 2006.  Said to be “an important first step toward tightening inspections at home and abroad for U.S. bound cargoes,” in David Rogers, “Security Budget to Include Cargo Pact,” Wall Street Journal, September 29, 2006.  

Border fence:  Mentioned in 4 wrapup accounts.  See Carl Hulse & Rachel L. Swarns, “Senate Passes Bill on Building Border Fence,” New York Times, September 30, 2006; Jonathan Weisman, “With Senate Vote, Congress Passes Border Fence Bill,” Washington Post, September 30, 2006; Nicole Gaouette, “Border Barrier Approved,” Los Angeles Times, September 30, 2006; William Branigin, “Bush Signs U.S.-Mexico Border Fence Bill,” Washington Post, October 26, 2006.  

Trade measures.  Given considerable attention in all six of the what-happened-yesterday stories (listed above) published in December 9-10, 2006 as the lameduck session closed, was an assortment of trade provisions packed into the omnibus tax-and-trade measure.  Ordinarily the various trade provisions were discussed as a bundle.  “Major tax and trade bills cleared the House… The intricate trade package, which passed 212-184 and most impacts Vietnam, Haiti and developing nations in Africa and South America, passed easily…,” according to Rogers in the WSJ.  Another comment:  “It could be argued that the most consequential legislation of the year was enacted after the election, when the chambers agreed on a one-bill package that extended tax breaks, altered trade laws, expanded offshore drilling and blocked a scheduled cut in Medicare payments to physicians.”  Jonathan Allen, “Cohesion the Key to Minority’s Clout,” Congressional Quarterly Weekly, January 1, 2007, pp. 32-36, at p. 35.      

Drilling in the Gulf.   Also tucked into the tax-and-trade measure, the Gulf drilling provision was given considerable attention in five of the six stories of December 9-10.  “The tax bill that passed the House, 367-45, included a provision that would open to exploration about 8.3 million acres in the Gulf of Mexico, an area thought to contain more than 1.2 billion barrels of oil and 5.8 trillion cubic feed of natural gas,” according to Simon in the LATimes.  “The measure also fulfilled a long-sought objective of Gulf Coast lawmakers and the oil industry by expanding offshore drilling opportunities in the eastern Gulf of Mexico and directing hundreds of millions of dollars in new royalties in the region,” according to Hulse in the NYT.  See also Steven Mufson & Juliet Eilperin, “House to Vote on Senate’s Offshore Drilling Plan,” Washington Post, December 5, 2006.  See also the 1/1/07 citation to CQW under “trade measures” just above.  
Postal reform.  This free-standing measure enacted at the last moment seems to have taken the press by surprise.  But they gave it considerable notice.  

--“Legislation that would overhaul the U.S. Postal Service for the first time since 1970 and could hold down the cost of mailing letters also cleared the Congress…. The Postal Service measure has been in negotiation for the past three years.  The Postal Serice is a linchpin of the economy, touching more than 9 million jobs and about $900 billion in commerce.”  Weisman & Barr, “Congress’s Last Acts Include Tax Breaks:  Postal, Trade Bills Wrap Up Session [italics added],” DCPost, December 10, 2006.  
--“Lawmakers approved the first reorganization of the Postal Service in more than 30 years….”, according to Hulse in the NYT.  

--“The new law—the first major changes to the service in more than three decades….”, in John D. McKinnon & Rick Brooks, “Mail Rates to Be Harnessed As Part of Postal-Overhaul Bill,” Wall Street Journal, December 11, 2006.  

India pact.  This last-minute enactment received a great deal of attention.  

--“The U.S.-India nuclear cooperation deal set aside years of U.S. nonproliferation policy….”  Weisman & Barr in DCPost.  

--James Gerstenzang, “Congress OKs Nuclear Pact With India:  The Deal, a Major Policy Shift, Provides Access to American Technology,” Los Angeles Times, December 9, 2006.

--“The U.S. Congress approved legislation Saturday allowing U.S. shipments of civilian nuclear fuel to India, handing President Bush a victory on a top initiative and setting up a major shift in U.S. policy.”  Foster Klug, “Congress OKs U.S.-Indian Nuke Fuel Bill,” Washington Post, December 9, 2006.  
--“The nuclear accord opens the door, for the first time in more than 30 years, for New Delhi to buy fuel, reactors and other technology to expand its civilian nuclear program….  The economic incentives for the United States are huge.”  Somini Sengupta, “Interests Drive U.S. to Back a Nuclear India,” New York Times, December 10, 2006.  

--“The legislation, pushed hard by the Bush administration, is part of a strategy to accelerate India’s rise as a counterweight to China in Asia.”  Daniela Deane, “Bush Signs Nuclear Deal With India,” Washington Post, December 18, 2006.  

Also-rans or near-misses during 2005-06.  The successful enactments that came closest to making the list of 14, but that I decided probably shouldn’t, were: 
--a $39.5 billion deficit-reduction measure enacted into law in February 2006.  Said to be “the first major effort by lawmakers since 1997 to cut the growth of so-called entitlement programs,” in Sheryl Gay Stolberg, “House Approves Budget Cutbacks of $39.5 Billion,” New York Times, February 2, 2006.  Said to be “the first effort in nearly a decade to try to slow the growth of entitlement programs, one that will be felt by millions of Americans,” in Jonathan Weisman, “Budget Cuts By a Slim Margin,” Washington Post, February 2, 2006.  See also David Rogers, “House Clears Deficit-Reduction Bill,” Wall Street Journal, February 2, 2006.  The House had passed a version in late 2005 that spurred discussion in three December 2005 wrapup stories.  Senate action and White House approval came later in 2006.  But none of the standard newspaper wrapup stories written in early October 2006 mentioned the measure as an accomplishment of Congress during 2006.  (It did receive mention in the Bloomberg News account of 9/29/06, and in the CQW account of 12/18/06, but only in a checkbox, not in the prose discussion, in the latter.)   
--a measure to shield gun manufacturers from many gun-crime lawsuits, enacted in mid-2005.  This won modest attention in 2005 and carried over into one 2006 wrapup.  In the 2005 wrapups, see Dalrymple in the BGlobe, Hook in the LAT, Sharma in CQW (where the guns item appears in a checkbox but not in the prose discussion).  In the 2005 wrapups, see Nather in CQW, 10/2/06.  See also Sheryl Gay Stolberg, “Congress Passes New Legal Shield for Gun Industry,” New York Times, October 21, 2005; Amy Goldstein, “House Passes Ban on Gun Industry Lawsuits,” Washington Post, October 21, 2005.  
--an overhaul of fisheries law at the last moment in December 2006.  Whether to include this measure on the enactments list was a close call.  It was hard to decide because of the paucity of true wrapup stories in late 2006.  According to one account, the fisheries measure was “the broadest overhaul of the rules that govern the U.S. fishing industry in a decade, with provisions instructing fishery managers to adhere strictly to scientific advice so as not to deplete the ocean.”  Juliet Eilperin, “House Approves Overhaul of Rules for Fisheries,” Washington Post, December 10, 2006.  “The first overhaul in years to fisheries laws,” according to Hulse in the NYT.  “An important fisheries management measure,” according to Abrams in the BGlobe.  But neither of the December 2006 wrapup stories made any mention of fisheries reform.  
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